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promoting mobilisation and accountability

National Legislation on Private Provision of Education

The right to education and private actors

International human rights law recognises the liberty of parents and guardians to
ensure the religious and moral education of their children in conformity with their own
convictions,! and the liberty to choose for their children schools other than those
established by the State. It also recognises the liberty of any person to establish and direct
educational institutions that are in conformity with minimum educational standards
established by the State.’

However, this liberty is not absolute. Firstly, the exercise of this liberty should not
lead to any form of discrimination or create or increase inequality. International human
rights law clearly states that it should not exclude any group,® the State having the
obligation to ensure it does not lead to extreme disparities of educational opportunity for
some groups in society.* The Committee on the Rights of the Child (CRC) has also
interpreted in its General Comment 16 that States must ensure that the provision of
essential services — such as education — by private actors “does not threaten children’s

access to services on the basis of discriminatory criteria” >

Secondly, private educational institutions should exist in addition to public schools®
and attendance in such institutions should be optional.7 The UN Special Rapporteur on the
Right to Education made this explicitly clear by emphasising that: “governments should
ensure that private providers only supplement public education, the provision of which is the
Government’s responsibility, rather than supplant it”, adding: “it is important to ensure that
States do not disinvest in public education by relying on private providers".8 Further, the

! This should however be done with respect for the child's views and in line with their evolving capacities. Article 14.2 of
the Convention on the Right of the Child (CRC) specifies that: “States Parties shall respect the rights and duties of the
parents and, when applicable, legal guardians, to provide direction to the child in the exercise of his or her right in a
manner consistent with the evolving capacities of the child.” In this way, the Convention asserts children's right to choose
their own religion (including in how they are taught at school), under parental direction - as opposed to control.

% Convention on the Rights of the Child (CRC), Article 29.2; International Covenant on Economic, Social and Cultural Rights
(ICESCR), Articles 13. 3 and 13.4. See for details, Right to Education Project, International Law — Education Freedom,
January 2014: http://ow.ly/RDUSR

* UNESCO Convention against Discrimination in Education, Article 2.c: http://ow.ly/RDYkF

* Committee on Economic, Social and Cultural Rights, General Comment 13, paragraph 30, 1999: http://ow.ly/RDYFy. See
also Committee on Economic, Social and Cultural Rights, General Comment 29, paragraph 39: “States parties must adopt an
active approach to eliminating systemic discrimination and segregation in practice”.

> Committee on the Right of the Child, General Comment 16: State obligations regarding the impact of the business sector
on children's rights, paragraph 34: http://ow.ly/RDZdF

® Article 13.3 of the International Covenant on Economic, Social and Cultural Rights recognises the liberty of parents to
choose for their children schools “other than those established by the public authorities”, thereby assuming that there is a
system of public schools available, which private educational institution provide an alternative to.

" UNESCO Convention against Discrimination in Education, Article 2.b.

& UN Special Rapporteur on the right to education, State responsibility in the face of the explosive growth of private
education providers, from a right to education perspective, 2014: http://ow.ly/REO6u


http://ow.ly/RDU5R
http://ow.ly/RDYkF
http://ow.ly/RDYFy
http://ow.ly/RDZdF
http://ow.ly/RE06u

Committee on Economic, Social and Cultural Rights (CESCR) stated: “it is clear that article 13
regards States as having principal responsibility of direct provision of education in most
circumstance. States parties recognise for example, that the “development of a system of
schools at all levels shall be actively pursued".9 The CRC has also provided guidance on the
implementation of the Convention of the Rights of the Child in the context of privatisation
emphasising that: “enabling [the] private sector to provide services, run institutions and so
on does not in any way lessen the State’s obligation to ensure for all children within its
jurisdiction the full recognition and realisation of all rights in the Convention”.*® This means
that parents should have the liberty to choose to send their children to a private educational
institution for philosophical or religious convictions, not by necessity because a public
school is not available or offers low quality education.

Thirdly, private educational institutions should conform to the minimum educational
standards established by the State.'’ As interpreted by the CESCR “these minimum
standards may relate to issues such as admission, curricula and the recognition of
certificates. In their turn, these standards must be consistent with the educational objectives
set out in article 13.1“*?> — and therefore in Article 29.1 of the Convention of the Right of the
Child.™ These articles assert that private educational institutions must provide an education
of good quality, with respect to school environment, education contents and methods, and
teachers’ status amongst other aspects.

Fourthly, in order to ensure that private providers do not create exclusion and
segregation within the education system — and that these private actors respect minimum
educational standards, States have the obligation to regulate and monitor them. This
obligation is particularly highlighted in the last report of the UN Special Rapporteur on the
Right to Education on ‘Protecting the right to education against commercialisation, 4 which
recommends that States adopt a regulatory framework for private providers setting out
their responsibilities and accountability requirements. In particular, the Special Rapporteur
recommends that States abolish for-profit education institutions, regulate schools fees
charged by private providers and strengthen the humanistic mission of education through
laws and policies. General Comment 16 of the CRC on State obligations regarding the impact
of the business sector on children’s rights also provides that “States must adopt specific

® Committee on Economic, Social and Cultural Rights, General Comment 13, paragraph 48, op. cit.

1% committee on the Rights of the Child, General Comment 5, paragraph 44.

' ICESCR, Articles 13. 3 and 13.4; CRC, Article 29.2.

2 Committee on Economic, Social and Cultural Rights, General Comment 13, paragraph 29. Article 13.1 of the ICESCR
states: “The States Parties to the present Covenant recognize the right of everyone to education. They agree that education
shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the
respect for human rights and fundamental freedoms. They further agree that education shall enable all persons to
participate effectively in a free society, promote understanding, tolerance and friendship among all nations and all racial,
ethnic or religious groups, and further the activities of the United Nations for the maintenance of peace.”

3 Article 29.1 of the CRC: “1. States Parties agree that the education of the child shall be directed to: (a) The development
of the child's personality, talents and mental and physical abilities to their fullest potential; (b) The development of respect
for human rights and fundamental freedoms, and for the principles enshrined in the Charter of the United Nations; (c) The
development of respect for the child's parents, his or her own cultural identity, language and values, for the national values
of the country in which the child is living, the country from which he or she may originate, and for civilizations different from
his or her own; (d) The preparation of the child for responsible life in a free society, in the spirit of understanding, peace,
tolerance, equality of sexes, and friendship among all peoples, ethnic, national and religious groups and persons of
indigenous origin; (e) The development of respect for the natural environment.”

“ UN Special Rapporteur on the right to education, Protecting the right to education against commercialisation,
A/HRC/29/30, 2015: http://bit.ly/1P9KR6Q


http://bit.ly/1P9KR6Q

measures that take account of the involvement of the private sector in service delivery to
ensure the rights enumerated in the Convention are not compromised.”15

Fifthly, the liberty to establish and direct educational institutions should be subject
to democratic scrutiny and respect the human rights principles of transparency and
participation.16 In this regard, decisions and developments in relation to the education
system, including the involvement of private education, must be done in consultation with,
and the participation of, various groups of society, including the poorest. This obligation has
been highlighted, particular by the CRC, which recommends: “States Parties, when
considering contracting out services to a non-state provider — either for-profit or non-profit,
or international or local — undertake a comprehensive and transparent assessment of the
political, financial and economic implications and the possible limitation on the rights of
beneficiaries in general, and children in particular.”*” In its General Comment 1 on the aims
of education, the Committee also emphasised: “the role of national-level monitoring which
seeks to ensure that children, parents and teachers can have an input in decisions relevant to

education”.*®

National education laws

National laws implement the right to education, as set out in international human
rights law (as described above). However, national laws also reflect the social, cultural,
economic and political context of the country at the time that they were written or
amended. They are also shaped by regional patterns, and increasingly, by international
agendas. National education laws and policies reflect specific choices, often political or
ideological in nature, giving priority to some areas whilst neglecting others. More often than
not they are also result of compromises between multiple agendas, interests and influences.

This document provides a compilation of national laws that regulates the role of
private actors in education in a selection of countries situated in Africa, Asia and Pacific, and
Latin America and the Caribbean, as well as few Arab States. Laws covered, include inter alia
those on free and compulsory education, teachers, private funding, religious education,
PPPs, and non-discrimination.

Methodology

The data used in this document comes from a desk-based research and was collected
from public sources. Preference was given to the most up-to-date legislation and official
English versions or official translations, however where official translations are unavilable
the provision is provided in its original language. Links to the laws specified, where available,
have been provided.

> Committee on the Rights of the Child, General Comment 16, paragraph 34: http://ow.ly/RDZdF

'8 Universal Declaration of Human Rights, Article 21(1) “Everyone has the right to take part in the government of his
country, directly or through freely chosen representatives”; International Covenant on Civil and Political Rights, Article 25(a)
“Every citizen shall have the right and the opportunity...To take part in the conduct of public affairs, directly or through
freely chosen representatives”..

7 Committee on the Rights of the Child, The Private Sector as Service Provider and its Role in Implementing

Child Rights, para. 11: http://bit.ly/1KtWXKz

'8 Committee on the Rights of the Child, General Comment 1: The Aims of Education, para.22: http://bit.ly/1EDKAcB
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Constitution of Art. 21
February 2010 (g)The State has the fundamental task “to Free and
promote policies that will ensure universal compulsory
access to compulsory free education.
Angolan Education Law | Art. 79
(Lei 13/01 de Base do 1. The state shall promote access for all to Private
Sistema de Educagdo) literacy, education, culture and sport, involvement
of 31 December 2001 encouraging various private agents to become
involved in their implementation, under the
terms of the law.
Art.7 and 8
According to the Law, primary education is free | Free
and compulsory. Freedom of charges includes
institutional fees as well as schooling material
Art.3
Establishes the general objectives of education,
among which promoting the respect for values Values

and national symbols, for human dignity, for
tolerance and culture of peace, national unity,
preserving the environment and improving the



http://www.unesco.org/education/edurights/media/docs/b8b2f459c27112e80dbbce720f7c7d46ebf293d9.pdf
http://www.unesco.org/education/edurights/media/docs/b8b2f459c27112e80dbbce720f7c7d46ebf293d9.pdf
http://www.unesco.org/education/edurights/media/docs/ab5edaf60f92b4f7e925745f909ae6a6b62bf559.pdf
http://www.unesco.org/education/edurights/media/docs/ab5edaf60f92b4f7e925745f909ae6a6b62bf559.pdf
http://www.unesco.org/education/edurights/media/docs/ab5edaf60f92b4f7e925745f909ae6a6b62bf559.pdf
http://www.unesco.org/education/edurights/media/docs/ab5edaf60f92b4f7e925745f909ae6a6b62bf559.pdf

quality of life; promoting the respect due to
other individuals and higher interests of the
Angolan nation in the promotion and respect of
the right to life, liberty and personal integrity;
developing the spirit of solidarity between
peoples in attitude of respect for difference of
others, allowing a healthy integration in the
world.

Art. 57 - Financiamento

1. O exercicio da educacdo constitui uma das
prioridades do Plano Nacional de
Desenvolvimento Econdmico- Social e do
Orcamento Geral do Estado.

2. As verbas e outras receitas destinadas ao
Ministério da Educacdo e Cultura devem ser
distribuidas em funcdo das prioridades
estratégicas do desenvolvimento do sistema de
educacao.

3. O ensino promovido por iniciativa privada é

financiado através da remuneracao pelos Private funding
servigos prestados ou por outras fontes.
4. O Estado pode co-financiar instituigoes
educativas de iniciativa privada em regime de
parceria desde que sejam de interesse publico | PPP
relevante ou estratégico.
Decree No. 03/08 from | It fixed the status and working conditions of the
4 March 2008 teachers for primary and secondary levels as Teachers
well as teachers for technical education.
Benin
Constitution de la Art. 13 Free and
République du Bénin L’Etat pourvoit a I'’éducation de la jeunesse par | Compulsory
de 1990 des écoles publigues. L’enseignement primaire
est obligatoire. L'Etat assure progressivement la
gratuité de I'enseignement public.
Art. 14
Les institutions et les communautés religieuses | Private
peuvent également concourir a I'éducation de la | involvement
jeunesse. Les écoles privées, laique ou
confessionnelles, peuvent étre ouvertes avec Religious
I'autorisation et le contrdle de I'Etat. Les écoles | institutions

privées peuvent bénéficier des subventions de
L'Etat dans les conditions déterminées par la loi.




Loi N° 2003-017 du 11
novembre 2003,
modifiée
successivement par la
loi N° 2005-33 du 6
octobre 2005

La loi prévoit et assure notamment: la gratuité
progressive de I’enseignement primaire public,
I’égalité des chances, I'égalité des genres,
I’acces pour tous a la culture et au savoir avec
une attention particuliére portée aux jeunes
filles et aux plus vulnérables et vise a améliorer
la qualité de I’enseignement (articles 3, 5, 12,
13).

Progressively
free

Equality of
opportunity

Gender equality

Art. 3

L’école doit permettre a tous d’avoir acces a la
culture, a la science, au savoir, au savoir-faire et
au savoir-étre. Une plus grande attention doit
étre accordée a I'éducation des jeunes filles, des
personnes et enfants en situations difficiles, des
enfants des zones déshéritées et des groupes
vulnérables.

Vulnerable
groups

Art. 12

L’Etat assure progressivement la gratuité de
I’enseignement public et garantit I'égalité des
chances, I'égalité des sexes et I'équilibre inter-
régional. Les écoles privées peuvent bénéficier
des subventions de I'Etat conformément aux
dispositions de I'article 14 de la Constitution.
Les conditions et modalités d’attribution de ces
subventions sont déterminées par décret pris en
Conseil des ministres sur proposition du ou des
ministre (s) chargé (s) de I’éducation.

Progressively
free

Equality of
oppotunity

Private
involvement

« Dans certains pays, les gouvernements
finissent par intégrer les enseignants sous
contrat dans la fonction publique. Au Bénin, les
contractuels, soutenus par les syndicats
d’enseignants, ont réclamé des conditions
d’emploi plus stables et de meilleurs salaires. En
2007, un décret gouvernemental a reversé en
agents contractuels de I'Etat tous les
enseignants présentant les qualifications
requises. » [3]

Teachers

Art. 18

Sur le plan sanitaire et social, les établissements
publics et privés d'une circonscription scolaire
sont placés sous la responsabilité des
médecinschefs et des responsables des
structures chargées des affaires sociales des
communes concernées.

Responsibility
for Private
schools

Art. 51
Les Etablissements privés qui, conformément
aux articles 49 et 50 cidessus ((conditions for

Funding for
private



http://www.unesco.org/education/edurights/media/docs/a244de65e69a2204a88fd68a9c43694f2ed04564.pdf
http://www.unesco.org/education/edurights/media/docs/a244de65e69a2204a88fd68a9c43694f2ed04564.pdf
http://www.unesco.org/education/edurights/index.php?action=countries&lng=en#_ftn1

entry to first and second cycle of secondary
education and TVE based on merit)) accueillent
des apprenants excédentaires des
établissements publics, recoivent une
subvention de I'Etat. Cette subvention est
déterminée par décret pris en Conseil des
ministres.

involvement

Loi de Novembre 2003

Art. 2

L'école, en République du Bénin, est publique et
laique. Toutefois, I'enseignement privé laic ou
confessionnel est autorisé dans les

conditions fixées par décret (s) pris en conseil
des ministres, sur proposition du ou

des ministre (s) chargé (s) de I'éducation
nationale.

Private
involvement

Religious
institutions

Art. 11

Le financement de I'école publique est assuré
par I'Etat et les collectivités locales dans les
conditions définies par l'article 97 de la loi n°
97-029 du 15 janvier 1999 portant organisation
des communes en République du Bénin et les
articles 19, 56 et 57 de la loi n° 98-007 du 15
janvier 1999 portant régime financier des
communes en République du Bénin. Les
entreprises publiques et privées, les partenaires
au développement, les organisations non
gouvernementales et les parents

d'éleves peuvent y concourir.

Funding

Private
involvement

Art. 12

Les écoles privées peuvent bénéficier des
subventions de I'Etat conformément

aux dispositions de l'article 14 de la Constitution
du 11 décembre 1990. Les conditions et
modalités d'attribution de ces subventions sont
déterminées par décret pris en Conseil des
ministres sur proposition du ou des ministre (s)
chargé (s) de I'éducation nationale.

Funding for
private
involvement

Art. 68

Il est institué a tous les niveaux de la formation
technique et professionnelle une collaboration
réguliére et continue entre les établissements
d'enseignement et les milieux professionnels.
Les modalités de la collaboration susvisée sont
fixées par décret pris en conseil des

ministres. Les entreprises publiques et privées
contribuent au financement de la formation.
technique et professionnelle.

TVE Private
involvement




Art. 69

be charged in any Government school, local
government school or aided school. In

Les dispositions de la présente loi qui sont Private ruled by
relatives aux structures same laws
d'enseignement et de recherche publiques sont
également applicables aux
établissements d'enseignement et de recherche
privés.
Art. 15
Les activités des différents degrés de Responsibility
I’enseignement sus-indiqués se déroulent dans | for Private
des établissements publics et privés ouverts sur | schools
autorisation du ou des ministre (s) chargé (s) de
I'éducation nationale.
Botswana

Constitution of It does not directly guarantee the right to No RTE

Botswana (1966, last education.

amended in 2006)
Art. 11
(2) Every religious community shall be entitled, | Private
at its own expense, to establish and maintain involvement
places of education and to manage any place of
education which it wholly maintains; and no Private
such community shall be prevented from establishment
providing religious instruction for persons of
that community in the course of any education Religious
provided at any place of education which it institutions
wholly maintains or in the course of any
education which it otherwise provides
Art. 11
(3) Except with his or her own consent (or, if he
or she is a minor, the consent of his or her
guardian) no person attending any place of Freedom of
education shall be required to receive religious | religion
instruction or to take part in or attend any
religious ceremony or observance if that
instruction, ceremony or observance relates to a
religion other than his or her own. [...]

Education Act of 1966 | Art.25
The Minister may prescribe the fees which shall | Fees




exercising his powers under this section the
Minister may prescribe fees for (a) the
instruction, including instruction in special
subjects, of pupils; (b) special courses of
instruction provided for pupils”.

Art. 24
No person shall be employed as a teacher at any

school unless (a) he is a member of the unified Teachers
Teaching Service; or (b) the Permanent
Secretary has first given his written approval to
the employment of the person as a teacher at
that particular school.
Vocational Training It provides for the establishment of the
Act No. 22 of 1998 Botswana Training Authority (BOTA) as a
parastatal body under the Ministry of Labour
and Home Affairs.
Tertiary Education Act | It regulates the sector and provides for the
of 1999 creation of the Tertiary Education Council,
whose functions include coordination, quality
assurance and funding of tertiary education.
Botswana It assigns to the Botswana Examinations Council
Examinations Act No. (BEC) the function of conducting schools
11 of 2002 examinations and any other examinations for
the Ministry and issue certificates in respect of
such examinations.
Burkina Faso
Constitution du Art. 27 Non
Burkina Faso du 2 juin | Tout citoyen a le droit a I'instruction. confessional
1991, dernierement L'enseignement public est laic.L'enseignement public
révisée par laloin® 001 | privé est reconnu. La loi fixe les conditions de education
-2002/AN du 22 janvier | son exercice.
2002 Private
involvement
Chapitre | - Des Droits et Devoirs civils
Art. 1 Equality

Tous les Burkinabe naissent libres et égaux en
droits. Tous ont une égale vocation a jouir de
tous les droits et de toutes les libertés garantis
par la présente Constitution. Les discriminations
de toutes sortes, notamment celles fondées sur
la race, I'ethnie, la région, la couleur, le sexe, la
langue, la religion, la caste, les opinions



http://www.unesco.org/education/edurights/media/docs/81dc0eaedcdabc79b2d7e35fc7eaa126d4efb3f6.pdf
http://www.unesco.org/education/edurights/media/docs/81dc0eaedcdabc79b2d7e35fc7eaa126d4efb3f6.pdf
http://www.unesco.org/education/edurights/media/docs/81dc0eaedcdabc79b2d7e35fc7eaa126d4efb3f6.pdf

politiques, la fortune et la naissance, sont

prohibées. Poverty
Loi n° 013-2007/AN Art. 4
portant loi L’enseignement de base est obligatoire pour Private
d’orientation de tous les enfants de six ans a seize ans. involvement
I’éducation L’Etat et les collectivités territoriales, le secteur
privé et les autres partenaires de I'éducation Early childhood
développent I'éducation de la petite enfance au | education
profit des enfants de zéro a six ans.
Art. 6
L’enseignement de base public et gratuit [...] et Free and
ce, tout au long de la période de scolarité compulsory
obligatoire.
Art. 11 CSO/ NGO
La contribution a I’action éducative des provision
associations et ONG est reconnue. Toutefois,
elle dit étre conforme aux textes en vigueur.
Décret n°99-221 / Le décret porte sur la réglementation de Private
PRES / PM / MESSRS / | I'enseignement privé au Burkina Faso et I arrété | provision
MEBA du 29 juin 1999, | porte sur le cahier des charges des regulation
mis en ceuvre par établissements privés de I'enseignement de
I’Arrété N°2004- base.
005/MEBA/SG/DGEB/
DEB
Art. 3
Les établissements privés d’enseignement de Obligations for
base sont laics ou confessionnels. Toutefois, la private
spécificité d’un établissement privé provision
d’enseignement de base doit respecter les
libertés et I’éthique sociale et ne peut avoir pour | Not interfering
effet d’entraver le bon déroulement de la with public
scolarité obligatoire, de soustraire I'enfant a provision
cette obligation ou de ne pas respecter les
programmes officiels de I'enseignement de base. | Respect for
freedom and
social ethic
Art. 5
L’enseignement de base privé et 'enseignement | Goals / Values
de base public partagent les for public and
mémes finalités a savoir : private
- permettre au jeune burkinabe d’assimiler education

les valeurs spirituelles, civiques, morales,
culturelles, intellectuelles et physiques de la
société ainsi que les valeurs universelles,
fondements de I’éducation au Burkina Faso ;

- assurer un développement harmonieux de
I'individu ;



http://www.unesco.org/education/edurights/media/docs/5ddf10a8470779f05b84df3b60519ee77da7765a.pdf
http://www.unesco.org/education/edurights/media/docs/5ddf10a8470779f05b84df3b60519ee77da7765a.pdf
http://www.unesco.org/education/edurights/media/docs/5ddf10a8470779f05b84df3b60519ee77da7765a.pdf
http://www.unesco.org/education/edurights/media/docs/5ddf10a8470779f05b84df3b60519ee77da7765a.pdf
http://www.unesco.org/education/edurights/media/docs/a03ede8d7d692367293f354f46f77ed9e73d0bab.pdf
http://www.unesco.org/education/edurights/media/docs/a03ede8d7d692367293f354f46f77ed9e73d0bab.pdf
http://www.unesco.org/education/edurights/media/docs/a03ede8d7d692367293f354f46f77ed9e73d0bab.pdf

- développer en lui I'esprit de solidarité, de
justice, de tolérance et de paix;

- créer et stimuler en lui I'esprit d’initiative et
d’entreprise ;

- assurer sa formation afin qu’il soit utile a sa
société et capable de I'aimer, de la défendre
et de la développer ;

enseigner au citoyen le sens de la démocratie et

de l'unité nationale.

Art. 13

Le site de I'établissement doit respecter les

superficies ci-aprées pour contenir les

batiments scolaires, la cour de récréation, les

installations sanitaires et sportives :

- 1500 m2 au minimum en zone urbaine et
semi-urbaine

- un hectare au minimum en zone rurale

- pour des raisons de commodités et de
sécurité, les vérandas, les préaux et la cour
de récréation doivent étre suffisamment
spacieux pour contenir 'ensemble des
éléves hors des classes.

L’école doit étre cloturée.

Art. 14

Le site de I'établissement doit étre loin de toute
entreprise pouvant perturber son
fonctionnement : débit de boisson, décharge
publique, grande voie de circulation, nuisance
sonore, cimetiere, barrage. Aprés implantation
de |"établissement, le fondateur informe
I’'administration qui prend les dispositions
nécessaires pour éviter toute installation
d’activité pouvant perturber le cadre de
I’enseignement.

Physical
conditions for
private schools

Art. 22

Le personnel enseignant, en sus de sa formation
académique, regoit une formation pédagogique
appropriée dans des établissements spécialisés,
laquelle formation est attestée par un titre de
capacité.

Private
teachers

Art. 45

L’établissement privé d’enseignement de base

est soumis au contréle des services

techniques compétents du ministere de tutelle
ou de toute autre structure étatique

habilitée, conformément aux textes en vigueur.

Inspection/
Monitoring of
private schools




Art. 46

Le contrdle par les services techniques

compétents de I'Etat intervient :

- soit a la demande du fondateur,

- soit a l'initiative du Ministere de tutelle ou
de toute autre structure compétente de
I’Administration publique,

soit a la demande de I'association des parents

d’éléves ou celle des meres éducatrices (A.P.E

/A.M.E.)

Art. 50

Le fondateur est soumis aux obligations

suivantes:

- recruter les personnels enseignants,
administratifs, d’appui et soutien selon la
réglementation en vigueur ;

- respecter les programmes d’enseignement,
les volumes horaires et les calendriers
officiels, les durées de formation et les
niveaux de recrutement des éleves ;

- s’acquitter des imp0ts, des taxes et de toute
cotisation prévue par les textes ;

- garantir la sécurité des éleves et des
personnels dans I’'enceinte de
I’établissement;

- respecter les effectifs officiels par classe ;

- se soumettre au controle des services
techniques compétents de I'Etat ;
notamment ceux du ministére de tutelle ;

- mettre ala disposition du personnel
enseignant du matériel pédagogique, des
livres conformes et en quantité suffisante ;

- confectionner et placer a I'entrée de
I’établissement un panneau portant le nom
de I'établissement et les références de
I'arrété d’ouverture ;

- permettre aux enseignants de participer
aux activités organisées a leur intention.

payer régulierement les salaires des travailleurs

conformément aux textes en vigueur.

Private school
founder’s
obligation

Art. 56

Les personnels des établissements privés de

I’enseignement de base ont droit :

- ausalaire, aux indemnités et autres
avantages conformément aux textes en
vigueur ;

- aune visite médicale annuelle a la charge de

Teachers’ rights
in private
schools




I’établissement ;

- al’encadrement pédagogique et au
perfectionnement ; il peut s’organiser et
postuler a des bourses de formation et de
stages aupres des partenaires de
I’établissement ;

- aune immatriculation a la Caisse Nationale
de Sécurité Sociale.

Ces droits s’exercent conformément a la

législation en vigueur.

Art. 58 Students rights
Les éleves ont le droit : in private
- de recevoir un enseignement de qualité, schools
d’utiliser les locaux conformément aux
dispositions fixés par I'administration. Quality
education
Décret n° 99- Le Décret du 20 Juillet 1999 porte adoption d’un
254/PRES/PM/MEBA Plan décennal de développement de I'éducation
du 20 juillet 1999 de base 2000-2009.
I’éducation de base i . .
Le Décret du 2 Mai 2001 porte porte adoption
2000-2009. du Plan d’augmentation de I'efficacité du Efficacy
Décret n® 2001- systéme d’éducation de base.
178/PRES/PM/MEBA
du 2 mai 2001
Décret n°2008- Il porte organisation de I'enseighement primaire, | Primary
236/PRES/PM/MEBA/ | il organise I'enseignement primaire en trois education
MESSRS/MASSN/MAT | niveaux, établit les conditions pour le
D (05/08/2008) recrutement des enseignants et rappelle les Free
principes de gratuité de I’éducation et de non
discrimination. Non
Discrimination
Décret n° 2008- Il porte organisation de I'enseignement
373/PRES/PM/MESSR | secondaire, il met en place les dispositions
S (07/02/2008) relatives a I'’enseignement secondaire de la loi Secondary
d’orientation de I'’éducation. Ce décret fournit education
également des dispositions relatives a
I’éducation professionnelle. Cependant, ce
décret ne fait pas référence aux frais de
scolarité.
Décret n° 2008- Il porte adoption du document de politique
584/PRES/PM/MESSR | nationale en matiere d’enseignement et de
S/MEF du 19 formation techniques et professionnels. TVE

septembre 2008

L’organisation des structures de formation
techniques et professionnelle et les conditions
d’acces ont été fixées par le décret n° 2009-
946/PRES/PM du 4 mars 2010. Le décret n°
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2010-146/PRES/PM du 8 avril 2010 porte
création, attributions, composition, organisation
et fonctionnement de la Commission nationale
de I'enseignement et de la formation techniques
et professionnels.

Décret n° 2007- Il porte organisation de I'éducation spécialisée, il | Disabilities
836/PRES/PM/MASSN | place I’éducation des personnes handicapées
(12/12/2007) mentales ou physiques sous le contréle du
Ministere de I'action sociale.
Décret n°2008- Il porte organisation de I’enseignement
645/PRES/PM/MESSR | supérieur, il met en place des universités Tertiary
S publiques et privées et prévoit que les études education
suivent le systéeme du LMD.
Décret n° Il porte sur I'organisation de I’éducation non Early childhood
2009/644/PRES/MEBA | formelle (concernant la petite enfance, les education
du 24 septembre 2009 | adolescents et els adultes).
Décret n° 2009- Il a modifié I’article 2 des statuts des Ecoles Teachers
231/PRES/PM/MEBA/ | nationales des enseignants du primaire (ENEP)
MEF du 9 avril 2009 adoptés par décret n° 2008-
265/PRES/PM/MEBA/MEF du 13 mai 2008.
Burundi
Constitution du Art. 53
Burundi de 2005 Tout citoyen a droit a I’égal acces a Equal access
'instruction, a I'éducation et a la culture. L’Etat
a le devoir d’organiser I'enseignement public et | Private
d’en favoriser I'accés. Toutefois, le droit de establishment
fonder les écoles privées est garanti dans les
conditions fixées par la loi.
Art. 22
Tous les citoyens sont égaux devant la loi, qui Non
leur assure une protection égale. Nul ne peut discrimination

étre I'objet de discrimination du fait notamment
de son origine, de sa race, de son ethnie, de son
sexe, de sa couleur, de sa langue, de sa situation
sociale, de ses convictions religieuses,
philosophiques ou politiques ou du fait d'un
handicap physique ou mental ou du fait d’étre
porteur du VIH/SIDA ou toute autre maladie
incurable.

Art. 274
Relatif a I'Observatoire National pour la
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prévention et I’éradication du génocide, des
crimes de guerre et des autres crimes contre
I’humanité, I'article prévoit que cet organe
consultatif sera notamment chargé « (...) de
contribuer a la mise en ceuvre d’un vaste
programme de sensibilisation et d’éducation a
la paix, a l'unité et a la réconciliation
nationale.»

Peace and
reconcialition

Il existe un recueil des
lois et réglements
scolaires publié en
octobre 1991

Ce recueil rassemble les lois et reglements
concernant les niveaux primaire et secondaire
de I"’éducation.

primary and
secondary

Loi n°1/ 19 du 10
septembre 2013

La loi porte sur |’ organisation de
I’enseignement de base et secondaire.

Main Education
Law

Art. 4

Tout citoyen a droit a I'égal acces a l'instruction,
a I'éducation et a la culture. L’Etat a le devoir
d’organiser I’enseignement public et d’en
favoriser I'acces.

L’enseignement privé est encouragé par I'Etat.
Il est organisé dans les conditions fixées par la
présente loi. L'enseignement de base et
secondaire est décentralisé.

Public
establishment

Private
establishment

Art. 5

L’enseignement au Burundi englobe I’éducation
préscolaire, 'enseignement fondamental et
I’enseignement secondaire, I'enseignement des
métiers, la formation professionnelle et
I'alphabétisation.

Il a pour but I’épanouissement de I'individu et
la formation d’un étre ancré dans sa culture et
son milieu, conscient de ses responsabilités
politiques et civiques comme ses devoirs
envers sa patrie et sa famille.

Cet individu est prét a jouer un réle en tant que
producteur et citoyen dans le développement
économique et social de la collectivité.

Goals of
education

Art. 13

Le systéme éducatif burundais comprend
I’enseignement public et I’enseignement priveé.
L'enseignement public est un enseignement
organisé par I'Etat ou par les collectivités
locales. L'enseignement sous le régime d’une
convention scolaire confessionnelle ou autre fait
partie de I'’enseignement public.




L’enseignement privé est un enseignement
organisé par les établissements scolaires créés
par des personnes physiques ou morales, des
associations ou des fondations dotées de la
personnalité civile, dans le respect des
conditions et normes fixées par le ministére
ayant I'enseignement de base et secondaire
dans ses attributions.

Private
Provision

Art. 14

En vue d’'une meilleure efficacité pédagogique
et/ou administrative, les pouvoirs publics
peuvent gérer eux-mémes les établissements
d’enseignement public ou les confier a des
associations a vocation éducative moyennant
une convention. Tous les établissements
d’enseignement public et privé sont soumis a
un régime d’inspection et de controéle.

Inspection /
Assessments

Art. 21

Les conditions d’ouverture et de fermeture d’un
établissement scolaire sont fixées par le
Ministre ayant en charge le niveau ou le type
d’enseignement concerné apres avis de la
Commission Nationale de I'Enseignement de
Base et Secondaire.

L'inspection de I'enseignement veille a la
régulation pédagogique et administrative des
écoles publiques et privées.

Inspection/
Monitoring
opening and
closing a school

Art. 39

Le respect des volumes horaires et des curricula
officiels s'impose a toutes les écoles publiques
et privées.

Timetable

Curriculum

Art. 42

Le métier d’enseignant exige d’avoir des
qualités intellectuelles, physiques,
psychologiques, morales et sociales, de cultiver
et de développer des compétences
professionnelles et d’étre un agent de
changement et de développement.

Art. 44

Les enseignants sont responsables de
I'ensemble des activités pédagogiques des
éléves qu’ils encadrent dans leur travail
personnel ou en groupe.

Les enseignants du quatrieme cycle de
I’enseignement fondamental (7éme, 8éme et
9éme année) doivent avoir au moins le niveau

Teachers




D7 ou équivalent.

Art. 45

Le personnel d’encadrement pédagogique
assure l’animation, I’encadrement, la
formation continue et le perfectionnement des
enseignants.

Art. 47

Le financement de I'enseignement fondamental
est assuré par I'Etat, les collectivités locales, les
associations, les parents d’éleves, les
confessions religieuses ainsi que par les
partenaires techniques et financiers. Des dons
et les legs réguliéerement acceptés contribuent
également au financement de I’enseignement
fondamental.

Funding

Art. 67

Les personnes physiques ou morales peuvent
créer des centres privés d’enseignement des
métiers et pourvoir a leur financement apres
obtention d’une autorisation du ministere de
tutelle.

Une ordonnance ministérielle fixe les
conditions d’octroi de I'autorisation.

Private
establishment

Art. 68

Les établissements d’enseignement privé des
métiers peuvent étre hors contrat ou liés a
I’Etat par un contrat.

Dans ce dernier cas, les pouvoirs publics
peuvent soutenir ces initiatives privées en
échange d’obligations des services publics.

PPP

Art. 69

Les dirigeants et le personnel enseignant des
centres privés doivent avoir les mémes
compétences et la méme moralité que celles
exigées par le systéeme éducatif public.

Art. 70

Les programmes des centres privés doivent
avoir I'accord du Ministere de tutelle et se

soumettre a l'inspection administrative et
pédagogique.

Obligations

Inspection/
Monitoring

Art. 71

Les lauréats des centres privés ont le droit de
disposer des titres équivalant a ceux de leurs
collegues de I'enseignement public ayant

le méme cursus.

Recognition of
qualifications
from private
schools




Art. 72

En cas de fermeture d’un centre privé, la
sauvegarde des intéréts des apprenants doit
étre assurée par I’Etat ainsi que la personne
physique ou morale organisatrice.

Art. 106

En cas de fermeture d’un établissement
d’enseignement secondaire privé, la sauvegarde
des intéréts des éleves doit étre assurée.

Closure of
private school

Section 3 - Du fonctionnement des
établissements privés d’enseignement
secondaire

Art. 97

Les personnes physiques ou morales peuvent
créer des établissements privés d’enseignement
secondaire et pourvoir a leur financement aprés
avis de la C ommission Nationale de
I’Enseignement de Base et Secondaire et
I’obtention d’une autorisation du ministére de
tutelle. Une ordonnance ministérielle fixe les
conditions d’octroi de I'autorisation et les
autres modalités pratiques de fonctionnement.

Private
establishment

Art. 98

Les établissements privés d’enseignement
secondaire peuvent obtenir des soutiens des
pouvoirs publics dans les conditions fixées par
décret.

Art. 100

Le personnel enseignant des établissements
privés d’enseignement secondaire doit avoir les
qualifications et la moralité exigées pour le
systéme éducatif public.

Support for
private schools

Teachers in
private schools

Art. 101

Les établissements privés d’enseignement
secondaire ont I’obligation d’appliquer les
programmes officiels. D’autres matieres
spécifiques peuvent étre dispensées sur
autorisation du Ministre de tutelle.

Art. 102

Des établissements éducatifs privés dispensant
different programmes ayant des régimes
d’études particuliers ou destinés a préparer aux
examens étrangers peuvent étre créés apres
avis de la Commission nationale de
I’enseignement de base et secondaire et

Curriculum in
private schools




I"autorisation du Ministre de tutelle.

Art. 103

Les éléves de I’enseignement secondaire privé | PPP if lack of
peuvent intégrer I’enseignement public sur public
autorisation du Ministre ayant I’enseignement | availability
secondaire dans ses attributions et suivant les

places disponibles.

Art. 104

Les éleves de I'enseignement secondaire privé National

ont le droit de se présenter aux tests, aux examinations

examens et aux concours nationaux.

Paragraphe 5 - De I’enseignement privé de la
formation professionnelle

Private VET

Décret-loi n° 1/025 du
13 juillet 1989

Il porte sur la réorganisation de I'enseignement
au Burundi fixait le cadre organique du systéme
éducatif et a constitué la principale référence en
matiére de législation scolaire a tous les
niveaux.

Former main
education law

Loi n° 1/14 du 25 mai La loi porte sur les grades académiques. Grades

1983

Loi n°1/007 du 10 La loi porte sur I'adhésion du Gouvernement de

décembre 1998 la République du Burundi a la C onvention
concernant la lutte contre la discrimination dans
le domaine de I'Enseignement.

Loi du 14 juillet 1959 La loi porte sur I’équivalence entre les certificats | Certificate
d’études secondaires, post-secondaires et equivalences
supérieurs et les grades académiques entre [...]
la République démocratique, le Rwanda et le
Burundi.

Décret n° 100/011 du Il a été mis en place le Département de

18 janvier 2002 I’enseignement préscolaire dont I'une des Early childhood
missions était d’organiser et de coordonner les | education
activités de I'enseignement préscolaire public et
privé, et le deuxieme confiant 'enseignement
formel au Ministere de I'’éducation nationale.

Décret n° 100/44 du 9 | Les attributions actuelles de I'Inspection Inspection/

mars 2010 générale de I'enseignement. Monitoring

Décret n° 100/32 du Il porte sur I'organisation du Ministere de Tertiary

24 février 2010 I’enseignement supérieur et de la recherche education
scientifique.

Scientific

research




Cabo Verde

Constitution of the
Republic of Cape
Verde of September
25th 1992 (as
amended in 2010)

Art. 78

Education, through school, family, or other
agents must:

(a) be integral and promote the human, moral,
social, cultural, and economic development of
all citizen;

(b) prepare and train all citizens for professional
activities, civic and democratic participation at
work, and the full exercise of citizenship;

(c) promote the development of scientific
research and innovation;

(d) promote equality of opportunity to access
material, social, and cultural benefits;

(e) stimulate the development of the human
personality, autonomy, learning and creative
spirit, artistic sensibility, and interest for
knowledge;

(f) promote the values of democracy, tolerance,
solidarity, responsibility, and participation.

Broad definition

of Education

Citizenship

Equality of
opportunity

Art. 78.3

In order to protect the right to education, the
State must:

(a) ensure the right to equal opportunities to
school access and achievement;

(b) promote, encourage, and organize pre-
school education;

(c) ensure compulsory, universal, and free basic
education, whose duration will be established
by law;

(d) promote adult education and eliminate
illiteracy;

(e) promote higher education considering the
need to have a quality framework and to
improve the educational, cultural, and scientific
level of the country;

(f) create the conditions for all to be able to
access, on the basis of capacity, all levels of
education, as well as scientific research and
artistic education;

(g) organize social action in school;

(h) socialize the costs of education;

(i) monitor public and private education and
ensure its quality, in accordance with the law;

Equal
Opportunity

Free and
Compulsory

Socialize costs
of education

Inspection/
Monitoring
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(j) organize and define the principles of the
national education system by integrating public
and private institutions;

(k) regulate, by law, the participation of
teachers, students, family, and civil society in
defining and implementing the education policy
and the democratic management of schools;

() promote fundamental scientific and applied
research, preferably of fields that are in the
interests of the country’s human sustainable
development.

Integration of
Public and
Private

Art. 78.4

To that extent, public authorities must:

(a) organize and ensure the existence and the
regular operation of a network of public
educational institutions that can cover the
needs of the entire population;

(b) promote the creation of a network that
interconnects schools, the community, and
economic, social, and cultural activities;

(c) promote and support, in accordance with
the law, private educational institutions that
pursue objective of the public interest;

(d) promote civic education and the exercise of
citizenship;

(e) promote the knowledge of universal and
Cape Verdean history and culture.”

Public coverage
of the entire
population

Support for
private schools

Public interest
Citizenship

Art. 50

Freedom to learn, educate and teach for all.

It comprises:

(a) the right to attend educational and teaching
establishments, and to be taught without any
type of discrimination, in accordance with the
law;

(b) the right to choose the field of education and
training;

(c) the prohibition of the State to organize
education according to specific philosophical,
aesthetic, political, ideological, or religious
guidelines;

(d) the prohibition of confessional public
education;

(e) the freedom of communities, civil society
organizations, private entities and citizens to
establish schools and educational institutions,
other forms of education, and private
education, at all levels in accordance with the

Non
Discrimination

Non
Confessional

Private
Establishment




law.

Basic Law of the Art. 4
Education System of 1. “Every citizen has the right and duty of | RTE
December 29th .
. education.
1990 (Lei de Bases do
_ . . 2.
sistema educativo - Lei
n° 103/11/90 de 29 de 3.
Dezembro). 4. The state gradually promotes equality Gradual
of opportunity of access for all citizens equality of
The Legislative Decree to the various levels of education and opportunity
No. 2/2_010 revises the equal opportunities in school success.
Education System, 5. The state creates access and attendance
approved by Law No. devi £ vari levels of educati
103/111/90 of December evices of various fevels ot education Access and
29, as amended by Law depending on the available resources. attendance
No. 113/V/99 of 18 6. In order to ensure the conditions ‘depending on
October. necessary for the enjoyment of rights available
and performance of the duties of citizens | resources’
in education, the State must ensure the
. Development
development and improvement of d
. . . o an
public education, with priority given to improvement of
compulsory education. public

7. Private and cooperative education education
observes the provisions of this law and
the principles, structure and objectives Private
of education, without prejudice to the obligations
continuation of specific purposes and
modes of organization that are legally
entitled to it.

8. A subsystem of non-school education Non formal
promotes higher levels of education and | eduation
cultural development of youth and
adults from the perspective of lifelong
education and professional training.

Statute of Teaching Art. 1
Staff — Legislative The Statute of the staff, [...], defines the rights
Decree [Article 5] and duties [Article 6], the structure of | Teachers

No.2/2004 (Estatuto
do Pessoal Docente

Decreto Legislativo n®
2 de 2004)

jobs, careers and salaries, the disciplinary
system and scheme of the same staff .

Art. 70 - Acumulagao de fungdes

1. Pode ser permitida a professores do ensino
publico a acumulagdo de fungdes em
estabelecimentos de ensino privado, desde que

Public teachers
working in
private schools
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dai ndo resultem prejuizos para o ensino
publico.

Statute of Private
Education of June 3rd,
1996 amended by
Decree-Law No.
32/2007 (Estatuto do
Ensino Privado
aprovado pelo Decreto-
Lein?17/96, 3 de
Junho)

“With the increase of private schools, the
present functioning has been subject to
disparate questions that contribute to the
reduction of trust in the quality of service they
provide. The law aims to re-establish the
parameters of quality in the management of
education and training, establish levels of
objectives and requirements that should govern
the behavior of the organizations that
administer private education, determining
conditions for smooth operation, self-
assessment, in order to improve the quality of
service provided by them.”

Increase of
Private school

Distrust in the
quality

Art. 5 -Apoio do Estado

No ambito da politica educativa, cabe ao Estado
apoiar , pedagdgica, técnica e

financeiramente os estabelecimentos de ensino
privado, nos termos e condic¢des fixados no
presente diploma.

Support for
private schools

Art. 6- Exclusao

1. Excluem-se do ambito da aplicacao do
presente diploma as seguintes modalidades de
ensino:

a) O ensino individual e doméstico;

b) O ensino religioso;

c) Os estabelecimentos de ensino de Estados
estrangeiros, nos quais sejam ministrados
programas ndo aprovados pelo Ministério da
Educacao;

d) As escolas de formacdo de quadros, de
partidos ou outras organ izacdes politicas e
organizacgoes religiosas;

e) As instituicOes de ensino superior.

f) As actividades de cariz social desenvolvidas,
pelos centros de juventude, Camaras
Municipais e Organiza¢des ndao Governamentais
(ONG’s).

g) Os estabelecimentos em que se ministre
ensino intensivo, que é objecto de
regulamentacdo prépria, ou simples
treinamento em qualquer técnica ou arte, o
ensino

pratico das linguas, a formacgao profissional ou a
extensao cultural.

2. Consideram-se, para efeitos da alinea a) do

Exceptions

Home schooling

Religious
education

NGOs
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numero anterior:

a) Ensino individual: aquele que é ministrado
por um ou mais professores a um nimero

de alunos ndo superior a dez fora do
estabelecimento de ensino;

b) Ensino doméstico: aquele que é ministrado
no domicilio do aluno, por um familiar ou
pessoa que com ele coabite ou, ainda, por
professor.

private tutoring

Secgdo | - Ambito da intervencgdo

Art. 7 - Modalidades

1. O Estado intervém no licenciamento e
fiscalizagdo do funcionamento dos
estabelecimentos de ensino privado, bem como
na concessao de diversos apoios, com o fim de
assegurar a eficacia no cumprimento dos
objectivos deste diploma.

2. Alintervencdo do Estado operar-se-a através
dos servicos competentes do

departamento governamental que tutela a area
da educacgdo e, sempre q ue necessario ou por
forca de lei, através da ac¢do conjunta deste
departamento e outros, nos termos dos

artigos seguintes.

Secgdo Il - Servigos Intervenientes
Subseccao | - Direcgao-Geral do Ensino

State
intervention

Intervention
organs

Art. 8 - Competéncia

Compete a Direc¢ao-Geral do Ensino:

a) Emitir parecer sobre os pedidos de abertura
dos estabelecimentos de ensino privado;

b) Homologar a organizacdo curricular, os
programas e planos de estudos dos
estabelecimentos de ensino privado;

c) Acompanhar regularmente o funcionamento
dos estabel ecimentos do ensino privado e
prestar lhes apoio técnico e pedagdgico, nos
termos do presente diploma;

d) Velar pelo nivel pedagdgico e cientifico dos
programas e planos de estudo;

e) Apoiar os estabelecimentos de ensino privado
através da celebracdo de contratos e da
concessado de outros eventuais beneficios,
velando pela sua correcta utilizacao;

f) Promover progressivamente o acesso ao
ensino privado em condi¢des de igualdade com
as publicas;

Obligations /
Competences of
private schools

Curriculum

Quality

Equality of
opportunity in
terms of access




g) Promover, progressivamente, a
profissionalizacao dos doce ntes dos
estabelecimentos de ensino privado e apoiar a
sua formacgado continua;

h) Fomentar o desenvolvimento da inovagdo
pedagdgica nos estabelecimentos de ensino
privado;

i) Superintender na avaliagdo final dos alunos do
ensino privado;

j) O mais que Ihe couber por lei ou por directiva
do Membro do Governo que tutela a drea da
Educacao.

Teachers

Secgao lll - Outras formas de intervengao
Subsec¢ao | Contratos

Art. 13 - Principios gerais

1. O Estado pode celebrar contratos com
estabelecimentos de ensino privado que se
localizam em zonas carenciadas de escolas
publicas e se integram nos objectivos gerais

da politica e ac¢ado educativas do sistema.

2. O Estado pode igualmente celebrar contratos
com estabelecimentos de ensino privado
localizados em zonas nao carenciadas de escolas
publicas, desde que se integram nos objectivos
referidos na ultima parte do nimero anterior.
3. Pode, ainda, o Estado celebrar contratos com
estabelecimentos de ensino privado em

gue sejam ministradas outras matérias
diferentes das dos programas oficiais, no quadro
de experiéncias pedagdgicas, ou que se
proponham a cria¢ao de cursos com planos
préprios.

4. Os contratos especificarao os direitos e as
obrigacOes reciprocas, em particular as
obrigacdes da escola, como contrapartida dos
apoios recebidos.

5. As propostas de contrato devem dar entrada
na Direc¢ao Geral do Ensino até 31 de Maio de
cada ano com vista ao ano escolar seguinte.

PPP

In areas with
scarcity of
public schools

Different
subjects or
pedagogies

Art. 14 - Modalidades de contrato

1. Os contratos entre o Estado e os
estabelecimentos de ensino privado podem ser
de associacdo e de patrocinio, podendo ter
duracdo plurianual, o que ndo prejudica a sua
rescisdo unilateral, em qualquer momento, com
fundamento em incumprimento por

qualquer das partes.

PPP types of
contracts




2. Os contratos podem abranger alguns ou
todos os niveis ou modalidades de ensino
ministrados na escola.

Subseccao Il -Contratos de associa¢ao Association
Art. 15 - Contratos de associagao contracts
Subsecgao lll - Contratos de patrocinio Sponsorship
Art. 16 - Contratos de patrocinio contracts
Subseccao IV - Outros apoios especiais Other contracts
Art. 17 - Outros apoios
Subseccao V - Fiscalizagao especial
Art. 19 - Fiscalizagdo especial Monitoring /
Sem prejuizo da sua competéncia fiscalizadora Inspection
geral, as escolas privadas que Beneficiam de
qualquer dos apoios previstos na presente
seccdo ficam especialmente sujeitos a inspec¢do
pedagdgica, financeira e administrativa do
Estado, através da Inspeccao-Geral da
Educacao.
CAPITULO Ill - Criagao dos Estabelecimentos de | Private
Ensino Privado establishment
Art. 20 - Principios gerais
Requirements
Art. 21 - Requisitos
Private
CAPITULO IV - Processo de licenciamento dos establishment
Estabelecimentos de Ensino Privado procedures and
Art. 25 - Homologagao homologation
Art. 31 - Funcionamento sem autorizacao Working
without
authorization
Art. 21 - Requisitos
1. As pessoas singulares ou colectivas qu e
requeiram a criacdo e funcionamento de
estabelecimentos de ensino privado devem Private
provar idoneidade civica e sanidade mental. 2. O | establishment
exercicio de funcdo nos orgaos dos criteria /
estabelecimentos de ensino criados, apenas requirements

deve ser atribuidos a pessoas com reconhecida
idoneidade civica e curriculo académico
adequado. 3. Para efeito do disposto nos
numeros anteriores deste artigo e no nimero
seguinte, o pedido de autorizacdo deve conter




os seguintes elementos: a) Denominagao e
endereco do estabelecimento; b) O tipo e nivel
do ensino e o local onde é ministrado; c) O
nome e titulos académicos da entidade
requerente; d) Identificagdo e titulos
académicos do (s) responsavel (eis) pela
direccdo pedagdgica do estabelecimento; e)
Regime e situacdo juridica do estabelecimento;
f) Um extracto da escritura ou registo de
constituicao, nos termos de lei, tratando -se de
pessoas colectivas; g) A lotacdo do
estabelecimento; h) Croquis ou planta do
estabelecimento, lista dos materiais e
equipamentos;

i) Declaracdo do requerente, comprometendo-
se a recrutar pessoal docente com as
habilitacdes exigidas legalmente;

j) Declaracao do requerente comprometendo -
se a recrutar no minimo 25% do corpo
docente préprio;

k) Proposta de inicio da actividade lectiva;

[) As propostas de estatutos e regulamentos.
m) Prova da existéncia de estruturas fisicas
proprias ou arrendadas.

4. O pedido de autorizacao de funcionamento
deve dar entrada na Direc¢do Geral do

Ensino até 30 de Abril de cada ano, com vista ao
ano escolar seguinte.

5. O presente artigo é aplicavel ao pedido de
autorizacdo de criagdo de secgdes com
excepcdo das alineas c) e e) do n? 3.

Art. 34 - Avaliagao Examinations
Art. 35 - Critério de certificacao Certificates
Art. 43 - Encerramento

1. O encerramento das escolas privadas pode Closure of

ser requerido pelos titulares da autorizacao private schools

de funcionamento.

2. O requerimento deve dar entrada na Direcgao
-Geral de Ensino até 31 de Agosto, com

vista ao ano escolar seguinte.

Art. 44 - Proibicdo de suspensao

1. As escolas privadas ndo podem suspender o
seu funcionamento, salvo casos

devidamente fundamentados.

2. O periodo de suspensdo deve ser comunicado
pela entidade titular ao membro do Governo
que tutela area da Educacgao que, se entender

Prohibition of
closing down




autoriza -lo, lhe fixara inicio e termo.

3. A suspensdo ndo autorizada de cursos ou
niveis de ensino estd sujeita as sangdes
previstas no n2 4 do artigo 562 deste diploma.

Secgao lll - Corpo docente

Art. 46 -Principios gerais

1. O pessoal docente das escolas privadas
exerce uma funcdo de interesse publico, tem
os direitos previstos na legislacdo do trabalho
aplicavel e estd sujeito aos deveres

inerentes ao exercicio da fung¢do docente.

2. As convengdes colectivas de trabalho do
pessoal docente das escolas privadas devem
ter na devida conta a funcdo de interesse
publico que ele exerce e a conveniéncia de
harmonizar as suas carreiras com as do ensino
publico.

3. Os docentes das escolas privadas devem
possuir habilitacdes académicas adequadas
ao respectivo nivel de ensino ou curso e fazer
prova de sanidade fisica e mental.

4. A idade minima para o exercicio de fun¢des
docentes em escolas privadas é de 18

anos.

5. Os 25% minimos do corpo docente exigid os
nas escolas privadas exercem fungao a

tempo integral.

6. Exclusivamente para os efeitos do numero
anterior é aplicavel a carga horaria

semanal, o previsto no Estatuto do Pessoal
Docente, aprovado pelo Decreto -Legislativo
n2 2/2004 de 29 de Margo.

Teachers in
private schools

Art. 47 -HabilitagOes

1. As habilitacdes académicas e profissionais a
exigir aos docentes das escolas privadas
relativamente aos diversos niveis de ensino sao
as exigidas aos docentes das escolas

publicas, sem prejuizo para o exposto no
numero seguinte.

2. Ndo podem exercer funcdes docentes nas
escolas privadas os individuos que tenham
sido condenados, por sentenca transitada em
julgado, em penas inibitdrias do exercicio

de fungdes publicas, nos termos da legislacao
penal.

Art. 50 - Qualificacao

Teacher
qualifications in
private schools




A qualificacdo e classificacdo do trabalho
docente prestado pelos professores dasescolas
privadas obedecem as normas vigentes para o
ensino publico, nomeadamente para o acesso a
formacao profissional, para efeitos de carreira e
para concursos.

Art. 48 - Exercicio sem habilita¢Ges

1. Os estabelecimentos de ensino privado que
permitem o exercicio de funcdes docentes por
guem ndo esteja habilitado ou autorizado, nos
termos do presente diploma sdo punidos com
coima de 50.000$00 (cinquenta mil escudos) a
500.000$00 (quinhentos mil escudos).

2. A coima prevista no niumero anterior também
é aplicavel aquele que exercer funcées docentes
sem estar habilitado ou autorizado nos termos
do presente diploma.

Fines for
employing
teachers
without
qualifications

Art. 49 - Acumulagdes

1. E permitida a acumulacdo de fungdes
docentes em escol as privadas, sem prejuizo do
estipulado no contrato de trabalho ou
regulamente do pessoal.

2. Pode ser permitida a acumulagdao em escolas
privadas e escolas publicas, desde que

nao resulte dai prejuizo para o exercicio publico
da fungdo docente, ndo podend o em

caso algum ser superior a 12 tempos semanais.
3. A acumulagdo de fungdes no ensino publico e
privado esta sujeita a autoriza¢do do
Director-Geral do Ensino e deve ser solicitada
até 31 de Outubro cada ano.

Art. 53
Mobilidade entre o ensino publico e privado.

Public teachers
working in
Private Schools

Seccao IV - Sangdes
Art. 54 - InfracgGes
Art. 55 - Sangoes

Sanctions to
private schools

Art. 56 - Professores estrangeiros

1. As escolas privadas podem admitir
professores estrangeiros nas mesmas condi¢des
dos nacionais, mediante autorizacdo da
Direccao -Geral do Ensino e nos termos da
legislacao aplicavel ao trabalho dos estran
geiros.

Foreign
Teachers

Subsecgao lll - Propinas
Art. 59 -Propinas

Fees

Art. 64 - Beneficios sociais




Pode ser extensivos as escolas privadas e aos
alunos que as frequentam as regalias e os
beneficios sociais previstos no ambito da ac¢do
social escolar, nos termos a definir por portaria
do Membro do Governo que tutela a area da
Educacao.

Social benefits
for students in
private schools

Basic Education
Evaluation System —
Decree-Law
43/2003 (Sistema de
avaliagdo Ensino
Bdsico Decreto-Lei n®
43/2003 de 27 de
Outubro)

Secondary Education
Evaluation System —
Decree-Law No.
42/03/20 (Sistema de
avalia¢do Ensino
secunddrio Decreto-Lei
n°42/03/20 de 20 de
Outubro)

Cameroon

Constitution du
Cameroun de 1996,
révisée par la loi du 14
Avril 2008

Préambule

L’Etat assure a I’enfant le droit a I'instruction.
L’enseignement primaire est obligatoire.
L’'organisation et le contrdle de I'enseignement
a tous les degrés sont des devoirs impérieux de
I’Etat.

Par ailleurs, selon ce méme préambule, le
peuple camerounais « affirme son attachement
aux libertés fondamentales » inscrites
notamment dans la Déclaration Universelle des
Droits de 'Homme, qui reconnait le droit a
I’éducation a I’Article 26, et dans la Charte
Africaine des Droits de 'Homme et des Peuples,

RTE
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gui reconnait le droit a I’éducation a I'article 17.

Loi d’orientation de
I’éducation n° 98/004
du 14 avril 1998

Cette loi concerne les deux sous-systemes
éducatifs (anglophone et francophone) et
s’appligue aux enseignements maternel,
primaire, secondaire général, technique ainsi
gu’a I'enseignement normal.

Art. 2

(1) L'éducation est une grande priorité
nationale.

(2) Elle est assurée par I'Etat.

(3) Des partenaires privés concourent a I'offre
d'éducation.

Private
involvement

Art.9
L’enseignement primaire est obligatoire.

compulsory (not

free)

Art.7

L’Etat garantit a tous, I’égalité de chances
d’acces a I'éducation sans discrimination de
sexe, d’opinions politique, philosophique et
religieuse, d’origine sociale, culturelle,
linguistique ou géographique.

Equality of
opportunity in
terms of access

Art. 10

L’école publique est laique. La neutralité et son
indépendance vis-a-vis de toutes les religions
sont garanties ».

Non Confessional

Art. 11

(1) L'Etat assure I'élaboration et la mise en
oeuvre de la politique de I'éducation a laquelle
concourent les collectivités territoriales
décentralisées, les familles ainsi que les
institutions publiques et privées. A cette fin, il :

fixe les conditions de création, d'ouverture et de
fonctionnement des établissements publics et
privés et en assure le controle;

Art. 24

(1) Les établissements privés d'enseignement
concourent aux missions de I'éducation.

(2) lls peuvent étre libres ou sous contrat.

(3) Le régime de I'enseignement privé est fixé
par une loi particuliére.

Private
Establishment

Art. 12

Le financement de I'éducation est assuré par :
les dotations budgétaires de I'Etat, les
allocations  budgétaires des collectivités
territoriales décentralisées, les contributions

Education
Funding
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des partenaires de |'éducation, les dons et legs,
toute autre contribution prévue par la loi.

Chapitre lll : Des enseignants Teachers
Art. 37
(1) L'enseignant est le principal garant de la
qualité de I'éducation. A ce titre, il a droit, dans
la limite des moyens disponibles, a des
conditions de vie convenables, ainsi qu'a une
formation initiale et continue appropriée.
(2) L'Etat assure la protection de I'enseignant et
garantit sa dignité dans I'exercice de ses
fonctions.
(3) Un décret du Président de la République fixe
le statut particulier du personnel des corps de
I'éducation.
Décret du 5 décembre | Il porte sur le statut particulier du corps des | Teachers
2000 enseignants.
Loi n° 005 du 16 avril Elle porte sur l‘orientation de I'enseignement | Tertiary
2001 supérieur détermine les orientations | Education
fondamentales de I'enseignement supérieur et
fixe les regles générales d’organisation, de
fonctionnement, de gestion, de financement et
de controle des institutions supérieures
d’enseignement et de formation post-
secondaires, tant publiques que privées ».
Loi n® 2004/022 du 22 | Elle fixe les régles relatives a I'organisation et au
Juillet 2004 fonctionnement de I'enseignement privé au
Cameroun », a fondamentalement réformé
I’enseignement privé. Il ressort de cette loi que
les mesures relatives a I'organisation et au
fonctionnement de I'enseignement privé « sont
les mémes que celles applicables aux
établissements publics ». Par ailleurs, « les
parents disposent [...] d’un libre choix par
rapport a ces établissements », lequel est
souvent motivé par des considérations d’ordre
éthique et/ou d’encadrement confessionnel.
Article 2 :
(1) L'Enseignement Privé est un service social
d'utilité publique assuré par des partenaires Private schools
privés, a travers des activités scolaires ou de social service

formations menées au sein des établissements
scolaires ou des établissements de formation
selon le cas, avec le concours de I'Etat et des
collectivités territoriales décentralisées.

(2) L'Enseignement Privé est assuré par les
établissements d'enseignement maternel,
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primaire, secondaire général, secondaire
technique, professionnel et normal.

Art. 3

(1) Les établissements scolaires ou de formation
privés poursuivent les mémes objectifs que ceux
assignés aux établissements scolaires ou de
formation publics, a savoir la formation civique,
physique, morale, intellectuelle, professionnelle
et technique des jeunes Camerounais. A ce titre,
ils appliquent les programmes officiels ou
autonomes diiment agréés et préparent aux

Same objectives

dipldomes correspondants. Certificates
(2) La collation des diplémes releve de la

compétence exclusive de I'Etat.

(3) Pour les établissements scolaires ou de

formation privés dont les enseignements sont Quality
sanctionnés par des diplomes officiels, I'Etat

veille a la qualité de I'enseignement et au

respect des normes pédagogiques.

CHAPITRE Il - DES ETABLISSEMENTS SCOLAIRES | Private

OU DE FORMATION PRIVES establishment
Art. 6 PPPs

(1) Les établissements scolaires ou de formation

privés peuvent étre libres ou sous contrat.

(2) Dans I'un et 'autre cas, I'Etat veille a

I'application des programmes officiels et au bon

fonctionnement des activités scolaires ou de State
formation privées. Responsibility
CHAPITRE IV - DU PERSONNEL ET DE LA Teachers in
QUALITE DES ENSEIGNEMENTS private schools

Quality in private
schools

Art. 16

(1) Le personnel enseignant des établissements
scolaires ou de formation privés est recruté
parmi les titulaires de diplémes professionnels
ou académiques requis.

(2) Il doit, selon le cas, étre autorisé par |'Etat.
(3) Il peut étre permanent ou vacataire.

(4) Sous peine de I'une des sanctions prévues a
I'article 24 ci-dessous, un établissement scolaire
ou de formation privé ne peut, en aucun cas,
fonctionner avec un quota de personnel
enseignant vacataire supérieur a 40 % de
I'effectif global des enseignants.

Teacher
qualifications

Ratio permanent
/ temporary
contracts

Art. 17




(1) L'enseignant d'un établissement scolaire ou
de formation privé est responsable de la qualité
de son enseignement.

(2) Il a droit a la formation continue, a un salaire
régulier, ainsi qu'a une couverture sociale telle
gue prévue par la réglementation en vigueur.
(3) ll a le devoir d'enseigner et d'évaluer
objectivement les apprenants.

Teachers’ rights
and duties in
private schools

Art. 21

(1) Les taux de frais de scolarité des
établissements libres sont fixés par le fondateur.
(2) Les taux de frais de scolarité des
établissements scolaires ou de formation privés
sous contrat sont fixés par I'Etat, aprés
concertation avec les Organisations de
I'Enseignement Privé.

Fees

PPP fees

Art. 22

(1) En fonction de ses capacités, I'Etat accorde
aux établissements scolaires ou de formation
privés sous contrat, un appui pouvant consister
en:

- une subvention financiére ;

- une affectation d'enseignants ;

- une dotation en équipements
pédagogiques et en matériels didactiques.

(2) Les criteres et modalités d'attribution de
I'appui visé a I'alinéa (1) ci-dessus sont fixés par
voie réglementaire.

Support for
private schools

CHAPITRE VI - DES INFRACTIONS, DES MESURES
ET DES SANCTIONS

Infractions
sanctions

Art. 24

(1) En cas de carence, de troubles graves a
I'ordre public ou d'inobservation des
dispositions de la présente loi ddment constatés
par les autorités compétentes, les responsables
des établissements scolaires ou de formation
privés concernés peuvent étre suspendus de
leurs fonctions ou déchus de leurs droits.

(2) En outre, I'établissement concerné peut :

- étre placé sous administration provisoire
de I'Etat pendant une durée déterminée ;

- étre mis sous séquestre judiciaire ;

- faire I'objet d'une mesure de prise de
possession par I'Etat ;

- faire I'objet de fermeture.

(3) Les modalités d'application du présent article
sont précisées par voie réglementaire.

Sanctions




Art. 27

Est puni des peines prévues a l'article 321 alinéa
(c) du Code Pénal, celui qui, sans avoir déclaré
I'existence de son établissement, percoit a ce
titre les frais de scolarité, les dons et legs ou les
aides des parents d'éleves.

Working without
authorization

Central African
Republic

Constitution de la
République
Centrafricaine, 5
Décembre 2004

Art. 7

Chacun a le droit d'accéder aux sources du
savoir. L'Etat garantit a I'enfant et a l'adulte
I'accés a l'instruction, a la culture et a la
formation professionnelle. Il doit étre pourvu a
I'éducation et a l'instruction de la jeunesse par
des établissements publics ou privés. Les
établissements privés peuvent étre ouverts
avec l'autorisation de I'Etat, dans les conditions
fixées par la loi. Ils sont placés sous le contrdle
de [I'Etat. Les parents ont ['obligation de
pourvoir a I'éducation et a l‘instruction de leurs
enfants jusqu'a I'dge de seize (16) ans au moins.
L'Etat et les autres collectivités publiques ont
I'obligation de créer et d'assurer le bon
fonctionnement des établissements public pour
I'éducation et l'instruction de la jeunesse.
L'éducation est gratuite dans les établissements
publics pour les divers ordres de
I'enseignement.

RTE

Private
establishment

Free

L'article 8 garantit la liberté de conscience et
informe que "toute forme d'intégrisme religieux
et d'intolérance est interdite."

Prohibition of
Fundamentalis
m

Art. 5

Tous les étres humains sont égaux devant la loi
sans distinction de race, d'origine ethnique, de
région, de sexe, de religion, d'appartenance
politique et de position sociale. La loi garantit a
I'homme et a la femme des droits égaux dans
tous les domaines. Il n'y a en République
Centrafricaine ni sujet, ni privilege de lieu de
naissance, de personne ou de famille.

Non
Discrimination

Loi n. 97/014 du 10

Art. 1

Non
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décembre 1997
portant orientation de
I'Education Nationale

L'acces a l'instruction, a la culture et a la
formation professionnelle est garanti a I'enfant
est a I'adulte sans considération de sexe, de
rang social, d'ethnie, de religion ou
d'appartenance politique.

Discrimination

Social Class

Art. 4

L'éducation préscolaire, les écoles
fondamentales, les établissements
d'enseignement secondaire, supérieur et les
centres d'éducation non formelle, contribuent
par la transmission du savoir, du savoir faire et
du savoir étre a favoriser |'égalité entre
I'homme et la femme, I’égalité des chances et la
promotion de la paix.

Goals of
Education

Equality of
Opportunity

Peace
Education

Loi n. 62/316 du 9 mai
1962 et son décret

Elle porte sur |'unification de I'enseignement: le
secteur privé est supprimé. L'Etat seul a

Suppression of

d'application n. dorénavant la charge sur I'ensemble du private
63/071 du 5 février territoire national. edudation
1963
Ordonnance n. 72/040 | L'ordonnance et son décret d'application Private
du 12 mai 1972 abroge | rappellent que I'enseignement privé laic est education
la loi du 9 mai 1962 ‘établi. allowed
Décret n. 72/147 su 12 | |l autorise la création d'établissements privés Private
mai 1972 d'enseignement laic. establishment
Ordonnance n. 84/031 | Elle porte sur I'organisation de I'enseignement Free and
du 14 mai 1984 réitere les principes généraux relatifs au droit compulsory
d'acces a la source du savoir, a la gratuité de
I'enseignement et a I'obligation de
fréguentation scolaire, et définit les différents
niveaux d'enseignement et leur organisation
respective.
Arrété n. 0026 du 23 Il fixe les conditions d'ouverture des private
avril 1997 établissements privés d'enseignement. establishment
Décret n. 070 du 13 Il porte I‘organisation et fonctionnement du Ministry of
avril 2000 Ministére de I'Education nationale et fixant les education
attributions du ministre.
Chad
Constitution du Tchad | Art. 35 RTE
du 31 mars Tout citoyen a droit a l'instruction. Free and
1996, révisée par laloi | L'enseignement public est laic et gratuit. compulsory
constitutionnelle No. L'enseignement privé est reconnu et s'exerce Non
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08/PR/2005 du 18 dans les conditions définies par la loi. Confessional
juillet 2005 L'enseignement fondamental est obligatoire Private
Education
Art. 14
L'Etat assure a tous |'égalité devant la loi sans Non
distinction d'origine, de race, de sexe, de Discrimination
religion, d'opinion politique ou de position
sociale. Il a le devoir de veiller a I'élimination de | Gender Equality
toutes les formes de discrimination a I'égard de
la femme et d'assurer la protection de ses droits
dans tous les domaines de la vie privée et
publique.
Loi 16/PR/2006 Art. 4
Portant Orientation du | Le droit a I'éducation et a la formation est RTE
Systeme Educatif, 16 reconnu a tous sans distinction d'age, de sexe,
mars 2006 d'origine régionale, sociale, ethnique ou Non
confessionnelle. L'Education est une priorité Discrimination
nationale absolue. L'Etat garantit |'éducation
fondamentale aux jeunes de six (6) a seize (16)
ans.
Art. 3
Le systéme éducatif releve de la souveraineté et | State
de la responsabilité de I'Etat qui en définit le responsibility
cadre.
Art. 21 Free and
L’enseignement public est gratuit (article 9) et compulsory
I’enseignement fondamental [...] est obligatoire.
Art. 6
L'enseignement public est laic. L'Etat en assure | State
I'organisation, le fonctionnement et le responsibility
controle.
Les principes d'organisation et de
fonctionnement du systeme éducatif définis par | Non
I'Etat s'imposent aux activités d'instruction, confessional
d'éducation, de formation et de recherche
conduites par les autres collectivités publiques
et personnes privées.
Les modalités de collaboration avec les
partenaires en éducation sont précisées par pPPP
voie réglementaire.
Art. 15
Le systéme éducatif poursuit les objectifs Goals of
suivants: education
- Assurer a tous les enfants tchadiens
I'acces équitable a une éducation de Equality of
qualité ; Promouvoir I'esprit d'éveil et de | opportunity in

recherche scientifique et technique ;

terms of access
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- Développer I'enseignement et la
formation professionnelle, en vue d'une
insertion socioprofessionnelle dans
I'environnement socio-économique et
culturel du pays ;

- Eradiquer I'analphabétisme ;

- Promouvoir la scolarisation des filles par
la levée des stéréotypes et autres
pesanteurs socio-économiques et
culturelles entravant le plein
épanouissement de la fille et de Ia
femme dans le processus de
I'apprentissage;

- Valoriser la pratique de I'éducation
physique et sportive ;

- Valoriser I'enseignement artistique et
artisanal ;

- Préserver et promouvoir le patrimoine
culturel, artistique et archivistique ;

- Promouvoir I'éducation
environnementale, en vue du bien-étre
social ;

- Former des hommes et des femmes
responsables, capables d'initiative,
civique et professionnelle ;

- Doter le pays de cadres ayant un niveau
élevé d'expertise et de recherche
scientifique et technologique ;

- Combattre les préjugés et tares nuisibles
a la cohésion sociale par la promotion
d'une culture de tolérance et de respect
de l'autre ;

- Encourager la prise de conscience de
I'appartenance a un méme pays et

Eradicate
llliteracy

Gender Equality

Fight against
stereotypes

Social Cohesion

National
Cohesion

Human Rights

partant, contribuer au renforcement de | Education
la cohésion nationale ;
- Concourir a la promotion de I'Etat de
droit par la diffusion d'une culture de
respect de la justice, des droits de
I'homme et des libertés.
Art.7
L'enseignement privé est reconnu et contrélé Private
par I'Etat. Les modalités de création et de Education
fonctionnement des établissements
d'enseignement privé sont définies par décret Private
pris en Conseil des Ministres. Establishment

Art. 8




L'enseignement a distance est reconnu et
encouragé comme un mode alternatif
d'enseignement et de formation. Son
organisation, son fonctionnement et son
controle sont régis par des textes particuliers.

Distance
Learning

Art. 19

L'enseignement préscolaire est dispensé dans
les structures spécialisées que sont les écoles
maternelles etjardins d'enfants au profit des
enfants agés de trois (3) a six (6) ans.

L'Etat encourage I'enseignement préscolaire qui
est dispensé dans des établissements publics ou
privés relevant des opérations du Ministere en
charge de I'Action Sociale avec la collaboration
pédagogique du Ministére de I'Education
Nationale.

Early Childhood
Education

Public and
Private

Art. 39

L'enseignement supérieur est organisé selon
quatre (4) types d'établissement publics et
privés ci-apres : Les Universités ; Les Grandes
Ecoles ; Les Instituts; Les Centres Spécialisés.

Tertiary
education

public and
private

Art. 42

Les établissements privés d'enseignement
supérieur sont créés a l'initiative des personnes
physiques ou morales privées nationales ou
internationales dans les conditions fixées par les
textes réglementaires.

Private
establishment

Art. 43

Les conditions de délivrance des diplomes et de
collation des grades dans les établissements
privés d'enseignement supérieur sont les
mémes que celles prévues pour les
établissements publics d'enseignement
supérieur dispensant les mémes enseignements
et formations.

Grades and
certificates in
private schools

Art. 49

La reconnaissance par |'Etat, des institutions
privées de la recherche scientifique et technique
se fait par agrément, en fonction de critéeres
garantissant I'objectivité et la qualité de leurs
activités ainsi que le respect des régles
administratives et financieres applicables en
fonction de leur statut, fixés par voie
réglementaire.

Private
Research

Quality

Art. 57
La formation professionnelle initiale est assurée
dans les établissements de formation

Public and




professionnelle publics ou privés autorisés
conformément aux textes en vigueur.Elle a pour
but de transmettre a toute personne sans
qualification, dans le domaine considéré, des
compétences en vue de I'exercice d'un métier
ou d'un emploi reconnu. Elle peut étre a plein
temps dans les établissements de formation et
les entreprises.

Private VET

Art. 64

L'éducation non formelle regroupe toutes les
activités d'éducation et de formation conduites
en dehors des structures scolaires de
I'enseignement public et/ou de I'enseignement
privé.

Art. 65

L'éducation non formelle s'adresse a toute
personne désireuse de recevoir une formation
spécifique dans une structure non scolaire et qui
peut étre :

- Un Centre d'Alphabétisation relevant de
I'initiative publique ou privée ;

- Un Centre de Formation Professionnelle
ceuvrant au profit du monde rural ou
des groupes vulnérables ;

- Toute structure d'éducation ou de
formation spécialisée.

Les contenus des enseignements dispensés sont
déterminés par les promoteurs sous le contrdle
technique des autorités en charge de
I'Education. lls doivent répondre aux finalités du
systeme éducatif.

Non formal
education

Public and
Private

Art. 66

L'alphabétisation et la formation des adultes
sont dispensées dans les centres d'éducation
non formelle créés et/ou contrdlées par les
autorités publiques en charge de I'éducation
formelle ou des initiatives privées.

Adult education

Public and
Private

Art. 90

En plus de l'instruction générale, le personnel
enseignant est soumis a une formation
pédagogique attestée par un titre de capacité.
Les enseignants du préscolaire, de
I'enseignement fondamental et du secondaire
sont formés dans des établissements
spécialisés visés a l'article 91 de la présente loi.

Teacher
Qualifications




Art. 91

La formation initiale et continue des
enseignants et formateurs de I'enseignement
préscolaire, fondamentalet secondaire est
assurée soit dans les institutions spécialisées
publiques ou privées reconnues par I'Etat, soit
dans les Universités d'été organisées chaque
année pendant les grandes vacances en vue du
recyclage et du perfectionnement des
enseignants.

Teacher
Training

Art. 115
Les sources de financement du systeme éducatif
sont multiples. Elles proviennent :
- Des dotations budgétaires de I'Etat et
des collectivités locales décentralisées ;
- Des droits universitaires payés par les
étudiants ;
- Des activités de production des biens et
des prestations de services ;
- Desdonsetlegs;
- Des concours divers provenant de la
coopération bilatérale et multilatérale ;
- Des emprunts.
Les autres formes et/ou modalités de
financement de I'éducation sont déterminées
par lois ou décrets pris en Conseil des Ministres
ou par les accords de financement conclus dans
un cadre partenarial public ou privé.

Funding

Art. 117

Les institutions privées d'enseignement, de
formation et de recherche peuvent bénéficier
des subventions de I'Etat dans les conditions
fixées par voie réglementaire.

Support for
private schools

Loi 007/PR/2007 du 9
mai 2007 portant
protection des
Personnes
Handicapées

Elle reconnait les droits a I'éducation et a la
formation aux handicapés (Articles 12,13 et 14).

Disabilities

Arrété
N°337/MEN/DG/95 du
4 décembre 1995

Il « exonére les éléves attestés handicapés des
frais d’inscription dans tous les établissements
publics du Tchad et des écoles privées peuvent
bénéficier d’'une réduction dont le taux est
laissé a la discrétion des responsables desdites
écoles ».

Disabilities

Private schools
tax reduction
for SEN

Loi n°23/PR/2002

Elle porte sur la création de I’Agence pour la
promotion des initiatives communautaires en
Education (APICED) financée par le Tchad et la

Community
schools
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Banque mondiale, [...] appuie, sur le plan
salarial, les maitres communautaires ; [elle]
appuie [également] la formation initiale et
continue de ces derniers [ainsi que] les
Associations des parents d’éleves dans la
construction des salles de classe.

Art. 4

L’Agence pour la Promotion des Initiatives
Communautaires en Education a pour missions
de:

Community
schools

Parent Teacher

» renforcer les capacités d’intervention des Associations
Associations des Parents d’Eléves (APE) et leur
participation a la scolarisation des enfants ; Participation
» améliorer la situation sociale et
professionnelle des maitres communautaires ; Teachers
» réduire les disparités entre les personnels et
les écoles par une allocation plus équitable des | Equity
ressources destinées a I'éducation.
Article 5 : Les ressources de I’A.P.I.C.E.D Funding for
proviennent : des subventions budgétaires private
allouées par I'Etat ; des ressources extérieures involvement
provenant des agences bilatérales et
multilatérales ; des dons privés recueillis a
travers des appels a contribution ; des legs.
Art. 6 Budget
Les ressources de I’A.P.I.C.E.D sont allocation
prioritairement affectées :
- au paiement des salaires des maitres Community
communautaires ; teachers
- alaprise en charge des frais de formation
des maitres communautaires ; Teacher
- alaprise en charge des frais de training

renforcement des capacités des
Associations des Parents d’Eléeves.

Parent Teacher

Associations
Chapitre 2 - Amodiation et aliénation des Alienation of
domaines privés private
property
Chapitre 3 - Des objectifs Objectives
Art. 15
Le systéme éducatif poursuit les objectifs Equity
suivants: Equal Access to
- Assurer a tous les enfants tchadiens I'acces quality
équitable a une éducation de qualité; education
- Eradiquer I'analphabétisme; Eradicate
- Promouvoir la scolarisation des filles par la illiteracy




levée des stéréotypes et autres pesanteurs
socio-économiques et culturelles entravant le
plein épanouissement de la fille et de la femme
dans le processus de |'apprentissage;

- Promouvoir I'éducation environnementale, en
vue du bien-étre social;

- Combattre les préjugés et tares nuisibles a la
cohésion sociale par la promotion d'une culture
de tolérance et de respect de l'autre;

Girls’ education
Fight
stereotypes

Environment

Social cohesion

Human rights

education
- Concourir a la promotion de I'Etat de droit par
la diffusion d'une culture de respect de la
justice, des droits de I'hnomme et des libertés.
Décret n° Il porte sur I‘organigramme du Ministere de
414/PR/PM/MEN/200 | I’éducation nationale [...] intégre quelques
7 innovations relatives a une éducation Inclusive
intégratrice, en particulier par la création d’'une | Education
Direction de la promotion de I'éducation des
filles, structure technique chargée de
I'organisation, de I'animation, du suivi et de
I’évaluation de la mise en ceuvre de la politique
du gouvernement en matiere d’impulsion et Girls’ education
d’accélération de la scolarisation des filles.»
Décret Il fixe le statut particulier des corps de
n°9000/PR/MFPT/200 | fonctionnaires du secteur de I'Education est un | Teachers
6 du 12 octobre 2006 cadre juridique par lequel tout enseignent
pourra assurer sa promotion professionnelle.
Décret No. Il porte sur |I‘organisation et la mise en ceuvre de
406/PR/MFPTPEM du | la formation professionnelle au Tchad. VET
8 septembre 2000
Arrété n° Il crée un secrétariat Permanent du Comité
090/PR/MEN/SECA/D | Technique de mise en ceuvre et de suivi de ce
GEF/DPB/08 du 10 programme. La Banque Islamique pour le
avril 2008 Développement et le Gouvernement Tchadien
financent le programme de Développement de Bilingual
I’enseignement bilingue qui se propose education
d’opérer un arrimage des écoles coraniques au
systeme d’éducation formel. Islamic schools
Congo
Constitution du 20 Art. 23 RTE

janvier 2002

Le droit a I’éducation est garanti. L'égal acces a
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I'enseignement et a la formation
professionnelle et garanti. L’enseignement,
dispensé dans les établissements publics est
gratuit. La scolarité est obligatoire jusqu’a I'age
de seize ans. Le droit de créer les
établissements privés d’enseignement est
garanti. Ceuxci sont régis par la loi.

Equal Access
Free

Private
establishment

Loi n° 4-2010 du 14
juin 2010 portant
protection de I'enfant
en République du
Congo

Art. 13
L'enfant a droit a : [...], I'’éducation, [...]

Art. 27

Tout enfant, vivant sur le territoire de la
République du Congo, a droit, sans distinction
d’origine, de nationalité, de sexe, de croyance
ou de fortune, a une éducation qui lui assure le
plein développement de ses aptitudes
intellectuelles, artistiques, morales et physiques
ainsi que sa formation civique et
professionnelle. Il doit bénéficier durant tout
son cycle primaire ou secondaire, dans tous les
centres publics, d’'un enseignement gratuit.
L'inscription a I’enseignement primaire de
I’enfant est obligatoire des I’age de six ans
révolus. Le pére, mére ou tuteur seront déchus
de leur autorité et de tous les droits qui s’y
rattachent, s’ils ont négligé ou refusé d’inscrire
a I'école I'enfant qu’ils ont la charge
d’entretenir. [...]

RTE

Non
discrimination

Free

Compulsory

Loi n® 25/95 du 17
novembre 1995

Art. 1

Toute personne a droit a I'’éducation. Tout
I’enseignement est placé sous la

surveillance et le contrdle pédagogique de I’
Etat. L'Etat veille a I'égal acces a
I'enseignement et a la formation
professionnelle. L'enseignement public est
gratuit. L'enseignement fondamental est
obligatoire.

RTE

State
responsibility

Free and
compulsory

Art. 3

La scolarité est obligatoire pour tout enfant a
I’age de six ans. Des écoles

spécialisées doivent étre créées pour certa
ines catégories de handicapés qui
nécessitent un enseignement et
ement spécifiques

un trait

Disabilities

Art. 7
L’enseignement dans les établissements publics
et les établissements privés conventionnés

Non
discrimination
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respecte les doctrines philosophiques et
religieuses. lls sont tenus de recevoir tous les
éléves qui se présentent sans distinction
d’origine, de nationalité, de sexe, de croyance
religieuse ou d’opinion. L'enseignement
religieux ne peut pas étre dispensé dans les
établissements publics. »

in private
schools

Non confesional

Art. 38

Trois types d’établissements privés d’enseigne
ment. Quelques textes d’application de cette loi
ont été pris. Il s’agit notamment des décrets n°
96-174 du 15 avril 1996 fixant les normes
applicables a I'école, n° 96-221 du 13 mai 1996
portant réglementation de I’exercice privé de
I’enseignement et des arrétés

portant entre autres sur 'organisation et le f
onctionnement du conseil d’administration des
établissements scolaires.

Private schools

Congo,
Democratic
Republic of the
(DRC)

Constitution de la
République
Démocratique du
Congo du 18 février
2006

Art. 13

Aucun Congolais ne peut, en matiére
d’éducation et d’accés aux fonctions publiques
ni en aucune autre matiére, faire I'objet d’une
mesure discriminatoire, qu’elle résulte de la loi
ou d’un acte de I'exécutif, en raison de sa
religion, de son origine familiale, de sa condition
sociale, de sa résidence, de ses opinions ou de
ses convictions politiques, de son appartenance
a une race, a une ethnie, a une tribu, a une
minorité culturelle ou linguistique. »

Non
discrimination

Art. 43

Toute personne a droit a I’éducation scolaire.
[...] Les parents ont le droit de choisir le mode
d’éducation a donner a leurs enfants.
L’enseignement primaire est obligatoire et
gratuit dans les établissements publics.

RTE

Loi-cadre de
I’enseignement
national n°86-005 du

L’enseignement national a pour finalité la
formation harmonieuse de I’homme congolais,
citoyen responsable, utile a lui-méme et ala

Goals
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22 septembre 1986

société, capable de promouvoir le
développement du pays et la culture nationale

Loi cadre N°14/004 du
11 février 2014 sur
I’Enseignement
National

Preamble

Les différents instruments juridiques
internationaux, les objectifs susmentionnés, la
Constitution ainsi que les lois et reglements de
la République Démocratique du Congo
constituent le socle des orientations
fondamentales de I’enseignement national. Il en
résulte les principes majeurs selon lesquels

I’enseignement national : Private

- est organisé dans les établissements publics | establishment
et dans les établissements privés agréés ;

- est obligatoire au cycle primaire ;

- est gratuit dans les établissements publics au | Same

niveau primaire et secondaire général ; advantages in
- lutte contre I'analphabétisme et I'ignorance ; | public and

- garantit I’'accés aux mémes avantages de private schools
formation scolaire et académique pour tous les

apprenants tant du secteur public que privé.

La présente loi introduit les innovations

suivantes:

1. le niveau maternel est organisé en cycle Early childhood
unique de trois ans. Il accueille les enfants ayant | education
trois ans révolus ;

5. la réglementation de I'’éducation non Non Formal
formelle répondant ainsi a la volonté du Education
constituant qui fait de la lutte contre

I’analphabétisme, un devoir national Quality control
considérant que le sous secteur est porteur de

croissance ;

20. lacréation d’une structure chargée de Consultation
I'assurance qualité au sein de I'enseignement mechanism
national ;

21. lacréation d’un organe consultatif

interministériel au niveau national pour

formuler les avis et proposer des solutions aux

problemes de I'enseignement national.

Art. 3

La présente loi affirme la liberté en matiere

d’enseignement qui s’entend comme : Private

1. liberté de créer, d’organiser et de establishment
fréquenter un établissement d’enseignement

national ;

2. liberté des parents de placer leur enfant Parents’ choice

dans un établissement scolaire public ou privé
d’enseignement national ou consulaire ;
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3. liberté des parents de choisir pour leur
enfant mineur le type d’éducation
correspondant a leurs convictions religieuses
et/ou philosophiques ;

4. liberté de diffuser, en toute conscience et
en toute responsabilité, des savoirs et des
connaissances culturelles, scientifiques ou
techniques éprouvées.

Elle fixe les limites de son exercice.

Freedom of
teaching

Art. 7

Aux termes de la présente loi, il faut entendre
par:

1. assurance-qualité : mode d’évaluation
interne et externe des établissements de
I’Enseignement Supérieur et Universitaire pour
assurer la bonne gouvernance ;

7. éducation non formelle : celle qui vise la
récupération et la formation des enfants, des
jeunes et des adultes qui n’ont pas bénéficié des
avantages de |’éducation scolaire en vue de leur
insertion dans la société ;

8. éducation pour tous : un des objectifs du
millénaire qui consiste a assurer aux gargons et
aux filles les moyens pouvant leur permettre
d’achever le niveau d’études primaires pour
étre utiles a la société ;

15. établissement public : celui qui assure
I’enseignement national dans les conditions
définies par la présente loi ;

18. gratuité :la prise en charge par I'Etat des
frais de scolarité de I'’éducation de base dans les

Quality control

Non Formal
Education

Education For
All

Public school

Free Education

établissements publics ; PPP

22. partenariat éducatif : mode de gestion par

lequel I'’Etat associe notamment les comités des

parents d’éléves, les promoteurs des écoles

privées agréées, les formations syndicales des

enseignants, les confessions religieuses, les

organisations non Gouvernement tales ainsi que

les partenaires bi et multilatéraux pour résoudre

les problemes de I'éducation.

Art. 9

Les options fondamentales de I'enseignement Teachers
national sont :

10. larevalorisation de la fonction

enseignante; School failure
19. lalutte contre la déperdition et

I'inadaptation scolaires ; Non -




20. la lutte contre les discriminations et les
inégalités en matiére d’éducation scolaire ;

discrimination

SECTION 7 - DU PARTENARIAT EN MATIERE
D’'EDUCATION

Art. 20

Le partenariat en matiere d’éducation scolaire
est un mode de gestion par lequel I'Etat associe
les différents intervenants pour mettre en
commun les ressources humaines, matérielles
et financiéres.

Il constitue une approche participative visant
I'implication des différents acteurs de
I’éducation scolaire dans la conception et la
gestion de I'enseignement national.

L’Etat partage les responsabilités et les taches
pour la réalisation des objectifs éducatifs
communs selon un entendement librement
accepté des droits et devoirs respectifs.

Stakeholders

PPP

Shared
responsibility

Art. 21

Les partenaires éducatifs de I'Etat sont
notamment :

1. les parents;

2. les promoteurs des établissements privés
agréés de I'enseignement national ;

les confessions religieuses ;

les communautés de base ;

les provinces ;

les entités territoriales décentralisées ;
les entreprises nationales publiques et
privées ;

8. les syndicats;

9. les organisations non Gouvernementales;
10. les organismes nationaux et internationaux

Noubhw

7’

11. les associations socioprofessionnelles a
vocation normative, éducative, scientifique et
culturelle ;

12. les partenaires bilatéraux et multilatéraux.

Stakeholders

PPP

Art. 22

Tout en veillant au respect du principe de
souveraineté, le partenariat s’applique a:

1. tous les aspects du processus éducatif : la
conception de la politique éducative, la gestion
pédagogique, la gestion administrative, la
gestion financiere et la gestion du patrimoine ;
2. tous les niveaux de I'enseignement
national;

PPP

PPP levels




3. [I"éducation permanente, I’éducation non
formelle, I'enseignement spécial et la
recherche.

Art. 23

Les droits et obligations de I'Etat portent
notamment sur :

1. la création des établissements publics et
I’agrément des établissements privés
d’enseignement national;

2. la définition et I'agrément des programmes
d’études ainsi que les normes générales
relatives a I’évaluation et a la sanction des
études ;

3. la détermination des principes généraux de
I’organisation administrative des établissements
de I’enseignement national ;

4. |'approbation et la prise en charge du
budget des établissements publics de
I’enseignement national ;

5. lafixation et le controle des normes
relatives a I’assurance- qualité ;

6. la détermination des principes généraux en
matiere d’inspection administrative,
académique, pédagogique, andragogique,
financiére, patrimoniale et médicale des
établissements de I’enseignement national ;

7. la détermination des titres scolaires et
académiques ainsi que I'entérinement,
I’homologation et la reconnaissance des titres ;
8. l'octroi des facilités administratives et
fiscales aux promoteurs des établissements
privés d’enseignement, selon les modalités
déterminées par voie réglementaire ;

9. [I'appui, par subventions, aux promoteurs
des établissements privés d’enseignement.

State’s
responsibilities

Private
establishment

Quality control

Private support

Art. 24

Les droits et obligations des partenaires sont
notamment :

1. la participation active, démocratique et
équitable dans les structures instituées pour le
fonctionnement du partenariat ;

2. la contribution au capital humain, civique,
culturel, matériel, patrimonial et financier de
I’éducation ;

3. lacréation des organismes ou associations
pour le développement de différents secteurs
de I’enseignement national.

PPP: Rights and
duties




SECTION 2 - DES ETABLISSEMENTS PRIVES
Paragraphe 1 - Des établissements
d’enseignement maternel, primaire, secondaire
et professionnel

Art. 45

Toute personne physique ou morale, congolaise
ou étrangere qui présente les garanties civiques,
juridiques, financiéres, matérielles, morales,
pédagogiques, andragogiques, administratives
et environnementales définies aux articles 49 a
52 de la présente loi peut créer un
établissement privé d’enseignement maternel,
primaire, secondaire ou professionnel.

Paragraphe 2 - Des établissements
d’enseignement supérieur et universitaire
Art. 46

Toute personne physique ou morale de
nationalité congolaise ou étrangére peut créer
un établissement d’enseignement supérieur ou
universitaire dans les conditions prévues aux
articles 49 a 52 de la présente loi.

Paragraphe 3 - Des établissements d’éducation
non formelle

Art. 47

Les dispositions de I'article 45 ci-dessus
s’appliqguent mutatis mutandis aux
établissements d’éducation non formelle.

Art. 48

Les modalités d’application des articles 45 a 47
de la présente loi sont fixées par voie
réglementaire.

Paragraphe 4 - Des garanties

Art. 49

Par garanties juridiques et civiques, il faut
entendre :

1. pour la personne morale :

a. avoir une personnalité juridique ;

b. n’avoir pas été condamné pour crimes
économiques, les dix derniéres années ;

c. se conformer aux lois de la République ;

d. disposer d’un personnel de gestion qualifié
ayant une expérience d’au moins cing ans dans

Private
establishment

Private
establishment
ECCE, Primary,
Secondary

Private
establishment
Tertiary
Education

Private
establishment
Non Formal
Education

Private
establishment
Requirements




le domaine de I'éducation.

2. pour la personne physique :

a. étre agé d’au moins 30 ans ;

b. présenter une attestation de bonne conduite,
vie et meeurs ;

c. se conformer aux lois de la République ;

d. jouir des droits civiques ;

e. disposer d’un personnel de gestion qualifié
ayant une expérience d’au moins cing ans dans
le domaine de I’éducation ;

f. n"avoir pas été condamné pour crimes
économiques ou pour toute autre infraction
intentionnelle.

Art. 50

Par garanties financiéres et matérielles, il faut
entendre :

1. I'existence des infrastructures viables ainsi
gue des matériels didactiques propres et
appropriés ;

2. le dépot a terme de six mois dans une
institution bancaire ou financiére de la
République Démocratique du Congo de la
somme nécessaire au fonctionnement de
I’établissement d’enseignement ainsi qu’a la
paie du personnel enseignant et administratif
pendant une année au moins ;

3. la détention du titre de propriété du site et
des batiments destinés a accueillir
I’établissement d’enseignement ou le cas
échéant, d’un contrat de bail d'immeuble
dument légalisé d’une durée minimum de 6 ans;
4. I'attestation indiquant la superficie du site
conforme a la norme de 5 m? au moins par éléve
ou étudiant.

Art. 51

Par garanties environnementales, il faut
entendre la détention de |'attestation de I'étude
d’impact environnemental et social du lieu
d’implantation de I'établissement.

Art. 52

Les garanties d’encadrement moral,
pédagogique, andragogique, académique et
administratif se rapportent :

1. a la possibilité d’offrir aux éléves, étudiants,

Private
establishment
Economic and
material
Requirements

Private
establishment
Envoronmental
Requirements

Private
establishment
Pedagogic
Requirements




apprenants et au personnel, un milieu éducatif
susceptible de promouvoir la formation de
I’esprit familial et démocratique, la conscience
nationale, la fierté de leur identité culturelle et
la dignité humaine ;

2. au dossier du personnel enseignant,
andragogue et administratif permanent,
qualifié et compétent ;

3. a la conformité aux structures et au
programme de I'enseignement national ;

4. au respect des minima et maxima des
effectifs d’éléves, étudiants, apprenants et
administratifs répondant aux normes
pédagogiques, andragogiques et académiques
fixées par voie réglementaire.

SECTION 3 - DES ETABLISSEMENTS
D’ENSEIGNEMENT SPECIAL

Paragraphe 2 - Des établissements privés

Art. 55

Toute personne physique ou morale présentant
les garanties telles que définies aux articles 49 a
52 de la présente loi est libre de créer un
établissement privé d’enseignement spécial
d’éducation non formelle.

L‘enseignement spécial est régi par les mémes
dispositions que celles prévues aux articles 57 a
61 relatifs respectivement a I'enseignement
maternel, primaire, secondaire et professionnel
ainsi qu’a I'enseignement supérieur et
universitaire.

CHAPITRE Il - DE ’AGREMENT DES
ETABLISSEMENTS PRIVES D’ENSEIGNEMENT
NATIONAL

SECTION 1- DES ETABLISSEMENTS
D’ENSEIGNEMENT MATERNEL, PRIMAIRE,
SECONDAIRE ET PROFESSIONNEL

Art. 56

L’agrément d’un établissement d’enseignement
maternel, primaire, secondaire et professionnel
est subordonné a:

1. une demande écrite adressée, sous peine de
nullité, au Ministre du Gouvernement central
ayant I'enseignement maternel, primaire,
secondaire et professionnel dans ses
attributions ou au Gouverneur de province;

Private
establishment
Requirements
PTR

Private
establishment
Requirements
Special
Education

Private
establishment
Requirements

Private
establishment
Agreement
Requirements




2. une enquéte dont les conditions sont définies
aux articles 49 a 52 de la présente loi.

Il est sanctionné par un arrété du Ministre du
Gouvernement central ayant I'enseignement
maternel, primaire, secondaire et professionnel
dans ses attributions ou du Gouverneur de
province.

Art. 57

L’agrément prévu a I’article 56 peut donner lieu
a une subvention a des facilités ou avantages
particuliers a déterminer par voie
réglementaire.

A cet effet, I'Etat privilégie les établissements
organisant des filieres d’études
professionnelles, techniques et technologiques.
L’agrément d’un établissement a pour
conséquence la reconnaissance officielle du
niveau d’études ainsi que des pieces et titres
scolaires délivrés par I'établissement.

Art. 58

L'agrément est retiré lorsque les conditions
d’ouverture et de fonctionnement de
I’établissement ne répondent plus aux normes
définies par I'Etat ou s'il est établi qu’il a été
obtenu de fagon irréguliére.

Le retrait de I'agrément entraine la fermeture
de I'établissement.

Le Ministre du Gouvernement central ayant
I’enseignement dans ses attributions ou le
Gouverneur de province prend les mesures
nécessaires dans l'intérét des éléves.

Art. 59

Tout établissement d’enseignement agréé est
soumis au controle des pouvoirs publics.

Ce contrdle concerne notamment:

1. le respect de la Constitution et des lois de la
République ;

2. le respect permanent des conditions
d’ouverture et de fonctionnement ;

3. la sauvegarde de bonnes mceurs ;

4. le niveau des études et leur conformité au
programme de I’enseignement national.

SECTION 4 - DES ETABLISSEMENTS

Private support

Withdraw of
approval

Private school
closure

Approval for
private




D’EDUCATION NON FORMELLE

Art. 64

L’agrément des établissements privés
d’éducation non formelle est accordé a la suite
d’une autorisation préalable d’ouverture du
Ministre du Gouvernement central ayant ce
secteur dans ses attributions ou du Gouverneur
de province.

Art. 65

L'agrément d’un établissement d’éducation non
formelle n’est obtenu qu’a la suite de :

1. une demande écrite adressée au Ministére
ayant ce secteur dans ses attributions ou au
gouverneur de province;

2. une enquéte de viabilité.

establishment
Non Formal
Education

Quality control

Art. 76

Dans tous les cas, la gratuité de I'éducation de
base n’exonére pas les parents des frais de prise
en charge ordinaires de leurs enfants,
découlant des effets de la filiation ou de la
parenté tels que prescrits par les articles 648,
716 et suivants du code de la famille.

La gratuité s’applique également aux manuels
et fournitures scolaires.

Art. 77
La gratuité de I'éducation de base ne s’applique
pas aux établissements privés agréés.

Free education

Free books
Free materials

Art. 134

La gestion des établissements publics est
indirecte si les pouvoirs publics concluent une
convention de gestion avec une personne
privée, physique ou morale, dans le cadre du
partenariat éducatif adopté comme stratégie
et mode de gestion.

Art. 135

La gestion indirecte requiert des pouvoirs
publics notamment la gestion du patrimoine, la
prise en charge du personnel enseignant, du
fonctionnement des établissements et des
bureaux gestionnaires

PPP

Art. 137

Les établissements privés agréés de
I’enseignement supérieur et universitaire sont
des personnes morales de droit privé

Private schools
control




poursuivant une mission d’utilité publique.

Art. 138

Les établissements d’enseignement privés
agréés sont gérés par leurs promoteurs et
soumis au controle des pouvoirs publics.
Les modalités de leur fonctionnement sont
déterminées par leurs statuts.

SECTION 4 - DU CONTROLE

Art. 145

Les établissements publics ou privés agréés de
I’enseignement maternel, primaire, secondaire
et professionnel sont soumis au controle
pédagogique, administratif, financier et
sanitaire suivant les modalités déterminées par
voie réglementaire.

Le contréle de I'enseignement maternel,
primaire, secondaire et professionnel ainsi que
la formation continue des enseignants et
I’évaluation pédagogique sont exercés par le
Corps des inspecteurs

Control
mechanism

CHAPITRE 3 - DU FINANCEMENT DE
L'ENSEIGNEMENT NATIONAL

Funding

Art. 170

Les établissements publics et privés agréés
d’enseignement national bénéficient d’'un
financement suivant les catégories ci-apres :
2. pour les établissements publics
d’enseignement gérés par des organismes
privés ayant signé une convention avec I'Etat,
ou ayant recu mandat de celui-ci, il s’agit
notamment de:

a. subventions du Gouvernement central, des
provinces et des entités territoriales
décentralisées ;

b. apports des personnes physiques et morales
gestionnaires ;

c. apports des entreprises nationales ;

d. apports des organismes nationaux et
internationaux ;

e. produits de I'autofinancement des
établissements ;

f. dons et legs.

3. pour les établissements privés agréés, il s’agit
notamment de :

a. subventions du promoteur, personne
physique ou morale ;

Private support
PPP funding

Private school
funding




b. subventions des tiers, personne physique ou
morale ;

c. contributions des parents ;

d. produits de I'autofinancement des
établissements ;

e. dons et legs ;

f. subventions du Gouvernement central, des
provinces ou des entités territoriales
décentralisées.

Chapitre V - SECTION 3 - DU PERSONNEL DE
L’ENSEIGNEMENT

Art. 212

Le personnel des établissements privés agréés
de niveau maternel, primaire, secondaire,
supérieur et universitaire est régi par les
dispositions du Code du travail et du statut
propre a chaque établissement.

Teachers

TITRE V - DU REGIME DISCIPLINAIRE
CHAPITRE | - DES INFRACTIONS ET DES
SANCTIONS EN MATIERE D’ENSEIGNEMENT

Sanctions

Cote d'lvoire

Constitution de la Cote
d’lvoire de 2000

Art. 7

Tout étre humain a droit au développement et
au plein épanouissement de sa personnalité
dans ses dimensions matérielle, intellectuelle et
spirituelle. L'Etat assure a tous les citoyens I'égal
acces [...] a I'éducation, [...] a la formation
professionnelle et a I'emploi

RTE

Art. 8

L'Etat et les Collectivités publiques ont le devoir
de veiller au développement de la jeunesse. lls
créent les conditions favorables a son éducation
civique et morale et lui assurent la protection
contre I'exploitation et I'abandon moral

RTE

Loi d’orientation de
I’enseignement No.
95-696 du 7
septembre 1995

Art. 1

Le droit a I'éducation est garanti a chaque
citoyen afin de lui permettre d’acquérir le
savoir, de développer sa personnalité, d’élever
son niveau de formation, de s’insérer dans la vie
sociale, culturelle et professionnelle et d’exercer
sa citoyenneté.

RTE

Art. 2
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Le service public de I'Enseignement est concu et
organisé selon les principes de la neutralité, de
la gratuité et de I'égalité. La neutralité se définit
par rapport a tout courant de pensée politique,
philosophique ou religieux.

La gratuité de I'Enseignement est assurée a tous
dans les établissements publics, a I'exception,
notamment, des droits d'inscription, des
prestations sociales et des charges relatives aux
manuels et autres fournitures scolaires.
L'égalité impose la non discrimination entre les
usagers, quels que soient leur race, leur sexe,
leurs opinions politiques, philosophiques,
religieuses et leur origine sociale, culturelle ou
géographique.

Free

Non
discrimination

Art. 5

Le service public de I'Enseignement peut étre
concédé a des établissements d'Enseignement
privé.

L'Etat fixe notamment les conditions
d'ouverture et d'agrément des établissements
privés, les conditions d'habilitation des
formations dispensées, les conditions de
fonctionnement pédagogique et administratif,
ainsi que les modalités de leur controle par les
pouvoirs

publics.

Ces conditions ont trait notamment a la
pertinence et a la qualité des projets
pédagogiques présentés, a la qualification des
enseignants et a la qualité des installations et
des équipements pédagogiques.

Les dispositions de la présente loi s'appliquent
également aux structures d'Enseignement privé
autorisées par I'Etat.

Private
establishment

Control

Quality control

Teacher
qualifications

Art. 18

En cas d'entrave a la réalisation des objectifs
assignés aux établissements et de manquement
aux principes définis par la présente loi, les
usagers et le personnel du service public de
I'Enseignement sont soumis aux sanctions
disciplinaires prévues aux réglements intérieurs
des établissements, sans préjudice des
poursuites judiciaires.

Sanctions

Art. 32
La formation initiale et continue du personnel
enseignant comprend une formation théorique

Primary
education




générale, une formation théorique aux Sciences
de ’Education et une formation pédagogique
pratique.

Cette formation se déroule dans les filieres
spécialisées de I'Enseignement supérieur ou
dans des Centres et Instituts pédagogiques
spécialisés.

Art. 33

L'évolution de la carriere professionnelle des
enseignants de I'Enseignement préscolaire et
primaire est liée aux résultats des concours de
promotion interne et a I'évaluation de leurs
activités.

Teacher
training

Teacher
qualications

Art. 48

La formation initiale et continue du personnel
enseignant comprend une formation théorique
générale, une formation théorique aux Sciences
de I'Education et une formation pédagogique
pratique.

Cette formation se déroule dans les filieres
spécialisées du cycle d'Enseignement supérieur
ou dans des Centres et Instituts pédagogiques
spécialisés.

Art. 49

L'évolution de la carriere professionnelle des
enseignants de I'Enseignement secondaire
général, technique et professionnel est liée aux
résultats des concours de promotion interne et
a I'évaluation de leurs activités.

Art. 50
Les établissements peuvent recourir a des
enseignants vacataires qui apportent la

contribution de leur expérience professionnelle.

Secondary
education

Teacher
training

Teacher
qualications

Equatorial
Guinea

The 1991 Constitution
of the Republic of
Equatorial Guinea, last
amended on 17

Article 23 enshrines the right to free and
compulsory primary education. This Article
establishes that “Education shall be primordial
to the State”. It adds that “the State shall

RTE

Free and
compulsory
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January 1995

guarantee to every person, private body or
religious institution the right to found schools
provided he or it subjects oriented toward the
official pedagogical plan”. Moreover, “official
education shall freely allow the institution of
religious education, which is protected by the
Constitution. Education that shall be officially
recognized may not orientate a program or
propagate ideological or partisan tendencies”.

Art. 15

All acts of partiality or discrimination committed
on the basis of tribe, gender, religion, and
corruption and other or same shall be
punishable by law.

Non-
discrimination

Ley N. 5/2007 30 de
Octubre por la que se

modifica la Ley N.
14/1995

Art. 5

Corresponde al Gobierno en materia de
Educacion:

f) Coordinar y supervisar todas las instituciones
de educacion publica y privada.

State
responsibility

Art. 6.1

Las entidades publica.s y privadas, asl como los.
Particulares pueden promover y sostener
centres docentes, los cuales se ajustaran a lo
establecido en esta Ley yen disposiciones que la
desarrollen.

Private
establishment

Art. 7

1- El Estado garantiza a toda persona, entidad
privada o comunidad religiosa, legalmente
constituida, el derecho a fundar Centros
Educativos (Preescolar, Primaria, Secundaria y
Superior), siempre que se someta al plan
pedagogico oficial y cumpla los requisites
establecidos para este fin.

2.- Se garantiza asl mismo la Ensenanza
Religiosa y la accion espiritual de los centros
privados en las correspondientes instituciones
religiosas; en cuanto a los centros publicos, esta
se regulara reglamentariamente .

3.- La Ensenanza Oficial admite la libre eleccion
de programas de formacion religiosa en base a
la libertad oe conciencia y de religion que
ampara la Ley Fundamental de Guinea
Ecuatorial.

Private
establishment

Confessional
schools

Art. 9.1

En los niveles educativos no gratuitos, las tasas
de los centros publicos seran fijadas por el
Gobierno y no excederan de los costes reales

Fees

Non-free levels
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por puesto escolar.

of education

Art. 9.2

En los Centros Publicos Concertados, en los
niveles educativos no gratuitos los precios
fijados en el concierto que se suscriba estaran
en funcion en funcion de los constes reales por
puesto escolar y de las ayudas concebidas por
el Estado y demas Entidades Publicas.

PPP

Fees

Art. 9.3

Los precios que por todos los conceptos exijan a
sus alumnos los Centros Privados seran
comunicados al Ministerio de Educacion, Ciencia
y Deportes, y requeriran la aprobacion del
mismo para su entrada en vigor.

Private schools
Fees

CAPITULO Ill - CENTROS DOCENTES PRIVADOS
Art. 93.1

Todas las personas flsicas o jurldicas, podran
crear centros docentes que imparten
ensenanzas reguladas en el Titulo | de esta Ley,
acomodandose en lo esencial a lo establecido
para los centros publicos del correspondiente
nivel ciclo o modalidad.

Art. 93.2

La apertura y funcionamiento de los centros
privados requerira la autorizacion previa del
Ministerio de Educacion, Ciencia y Deportes,
siempre que estos reunan las condiciones
minimas que se establecen con caracter general
en los articulos 80, 81 y -82 singularmente en
cuanto a instalaciones, profesorado, metodos
de ensenanza, instalaciones deportivas y
academicas conforme a los expuesto en la
presente Ley.

Private schools

Private
establishment

Criteria

Art. 93.3
La autorizacién se revocara cuando los centros
dejen de reunir alguna de estas condiciones.

Withdrowal of
approval

Art.93.4

El Estado contribuira al sostenimiento de los
centros privados inscritos en el Ministerio de
Educacion, Ciencia y Deportes que ofrezcan y
garanticen una educacion de calidad y siempre
que la impartan total o parcialmente gratuita o
se compruebe un deficit que les impida cubrir
gastos normales y necesarios para su
funcionamiento.

Private support




Art. 93.5

La contribucion publica puede consistir en
recursos humanos, contribucion financiera. En
estos casos el Ministerio de Educacion, Ciencia
y Deportes debera celebrar convenios - o
conciertos suscritos con los beneficiarios en los
cuales se fijaran sus obligaciones.

Private support

Art. 93.6

A propuesta del Ministerio de Educacion,
Ciencia y Deportes, el Gobierno podra declarar
de utilidad publica aquellos centros privados
que lo soliciten, previo estudio de su
expediente.

Art. 93.7

La solicitud de utilidad publica de un centro
pcivado se dirigira al Ministerio de Educacion,
Ciencia y Deportes.

Public use

Art. 94.1

Los centros docentes no estatales podran
acordar con el Estado conciertos singulares,
ajustados a lo dispuesto en la presente Ley

y en los cuales se establecera los derechos y
obligaciones reciprocas en cuanto a regimen
economico, profesorado, alumnos, incluido el
sistema de estos y demas aspectos docentes

Art. 94.2

Corresponde at Gobierno el establecimiento de
las normas generales a que deben ajustarse los
conciertos en los distintos niveles educativos.

PPP

PPP rights and
duties

Art. 94.3

Los centros no concertados dispondran de
autonomias para ..establecer su regimen
interno, seleccion del profesorado con
titilacion.

suficiente, procedimiento de admision de
alumnos, regimen disciplinario y regimen
economico dentro de las disposiciones de la
presente Ley .

Art. 95
Los centros privados dispondran de autonomia
para establecer un regimen interno propio.

Private school
autonomy

Art. 96
Los centros privados estaran sometidos a la
Inspeccion Estatal en lo que respecta a su

Control
Private schools




organizacion y funcionamiento.

TITULO V - EL PERSONAL DOCENTE Teachers
CAPITULO 1: DISPOSICIONES GENERALES

Art. 130

El personal docente en sus distintas categorias

habra de reunir las siguientes titulaciones: Teacher

a) Docentes de Educacion Preescolar y Primaria, | qualifications

titulo de Maestro Diplomados de Ensenanza
Primaria.

b) Docentes de la ESBA, titulo de Diplomados
Universitarios.

c) Docentes del Bachillerato, titulo de Licenciado
o estudios equivalentes.

d) Docentes de Educacion Superior, titulo de
Licenciado, Master o Doctor.

CAPITULO Il - EL PERSONAL DOCENTE ESTATAL

Public teachers

Art. 136

El profesorado, en sus distintos niveles debera
reunir, como requisito necesario, una formacién
pedag6gica adecuada. Esta podra ~ adquirirse
organizando cursos, cursillos especiales o
seminarios en las escuelas pedagégicas de
formacién del profesorado. Tras lo cual se les
otorgara un Certificado de Aptitud Pedag6gica
que le habilitara para su mejor ejercicio
docente.

Teacher
trainning

CAPITULO Ill - DEBERES Y DERECHOS DE LOS

Public Teachers’

DOCENTES rights and

duties
CAPITULOV - EL PERSONAL DOCENTE DE LA Private
ENSENANZA PRIVADA Teachers
Art. 144

El profesorado de la educacion privada estara
sujeto a esta Ley y las disposiciones que la.
desarrollen, que sean aplicables al caso,
especialmente aquellas que se refieren a la
titulacion necesaria y a las normas laborales y
estatutarias que reglamentan sus relaciones de
servicio en los

centros donde los preste, los cuales deberan
guardar analogia con lo regulado

para el profesorado estatal.

Private teachers

Similar
qualifications

Art. 147

El derecho a la eleccion de centro vy a recibir
formacion completa implica:

a) Por parte del alumno, la obligacion de reunir
los requisitos, aptitud e idoneidad exigidos para

Parents’ choice

School choice




cada nivel educativo, el comportamiento
responsable del trabajo propio de la condicion
de estudiante, acatamiento de la disciplina.
‘academica, asi como superar niveles minimos
de rendimiento educativo, pudiendo implicar el
incumplimiento de dichas -obligaciones la
suspension temporal o perdida definitiva de su
condicion de estudiante.

b) Por parte de Estado, la obligacion de
mantener los centros docentes, asegurar el
profesorado y los medios instrumentales
necesarios; sin perjuicio de la responsabilidad;
teniendo en cuenta las posibilidades de la
iniciativa privada para asegurar el alto nivel y
la eficacia de la accion educativa, a fin- de que
los alumnos obtengan una capacitacion idonea
gue, en su dia les permita una ocupacion
consecuente con los conocimientos adquiridos a
lo largo de su formacion.

Students’ duties

School choice
State
responsibility

Private school
PPP

Quality

TITULO Il - SERVICIO DE INSPECCION TECNICA
DE EDUCACION

Art. 158

En el Ministerio de Educacion, Ciencia 'y
Deportes existira un Servicio de Inspeccion
General de Educacion, que bajo la autoridad y
responsabilidad del Inspector General, tendra
como fin .Primordial la Inspeccion Tecnica de
los centros publicos y privados para garantizar
el maximo rendimiento del Sistema Educativo
Nacional.

Monitoring

Quality control

Eritrea

Constitution of Eritrea

of 1997

Art. 21

Every citizen shall have the right of equal access
to publicly funded social services. The State
shall endeavor, within the limit of its resources,
to make available to all citizens health,
education [...]".

Equal access

Art. 14

1. All persons are equal under the law. 2. No
person may be discriminated against on account
of race, ethnic origin, language, colour, gender,
religion, disability, age, political view, or social

Non-
discrimination
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or economic status or any other improper

Elimination of

factors. 3. The National Assembly shall enact inequalities
laws that can assist in eliminating inequalities
existing in the Eritrean society.
“In accordance with the Legal Notice No. 1 of
1991, concerning regulations enacted to
determine the establishment and management | Non-
of non-government schools and their Government
supervision, the ministry of Education is the Schools
organ that implements the educational policies
formulated by the State, prepares the national State
curriculum, and ensures the application of such | responsibility
a curriculum throughout the country.”
The Legal Notice No. 2 of 1991 contains some Monitoring
regulations enacted to determine the
relationships between schools and parents and
the supervision of schools.”
Ethiopia

Constitution of the The Constitution does not recognize the right to | No RTE

Federal Democratic education

Republic of

Ethiopia 1994
Art. 41(4)
The State has the obligation to allocate an ever | Funding
increasing resources to provide to the public
health, education and other social services.”
Art. 51(3)
The Federal Government “[...] shall establish and | State
implement national standards and basic policy responsibility
criteria for [...] education, science and Standards

technology [...]".

Art. 27(4)

Parents and legal guardians have the right to
bring up their children ensuring their religious
and moral education in conformity with their
own convictions.

Parents choice

Art. 90 - Social Objectives

(1) To the extent the country's resources
permit, policies shall aim to provide all
Ethiopians access to public health and

Available
resources
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education, clean water, housing, food and social

security. Non-

(2) Education shall be provided in a manner that | confessional
is free from any religious influence, political

partisanship or cultural prejudices.

Art.35

1) Women shall, in the enjoyment of rights and

protections provided for by this Constitution, Gender equality
have equal right with men. [...]

(3) The historical legacy of inequality and

discrimination suffered by women in Ethiopia Affirmative
taken into account, women, in order to remedy | measures

this legacy, are entitled to affirmative
measures. The purpose of such measures shall
be to provide special attention to women so as
to enable them to compete and participate on
the basis of equality with men in political, social
and economic life as well as in public and
private institutions. [...]

(9) To prevent harm arising from pregnancy and
childbirth and in order to safeguard their health,
women have the right of access to family
planning education, information and capacity.

Equal treatment

Art. 36

1) Every child has the right: [...]

(d) Not to be subject to exploitative practices,
neither to be required nor permitted to perform
work which may be hazardous or harmful to his
or her education, health or well-being;

(e) To be free of corporal punishment or cruel
and inhumane treatment in schools and other
institutions responsible for the care of children.

No corporal
punishment

Strengthening of the
Management and
Administration of
Schools (Amendment)
Proclamation No. 217
of 2000

It transferred to Councils of National/Regional
governments and Councils of City
Administrations accountable to the Federal
Government the power of issuing regulations
with respect to the administration and
management, the educational curriculum, the
employment and administration of teachers in
public schools situated in their respective
region; and supervise the implementation of
same. Education Bureaus of National/Regional
Governments and City Administrations may
issue directives to implement regulations issued
by their respective Councils of
National/Regional Governments and City
Administrations.

Decentralisatio
n
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Technical and It provides for: the establishment of a system VET
Vocational Education under which trainees undergo apprenticeship
and Training training in the productive and service rendering
Proclamation No. 391 | enterprise; the establishment of a uniform
of 2004 system for the determination of levels of
competence and accreditation of training
institutions and for the certification of trainees;
and for the establishment of a mechanism NGOs
providing for the participation of governmental
and non-governmental organizations in the
preparation of training programs and curricula
as well as in their evaluation and management.
Teachers’ Career It provides for the professional development of | Teachers
Structure of 1995-1996 | teachers based on merit and experience.
Gabon
Constitution du Art. 1
Gabon, adoptée le 26 Les soins a donner aux enfants et leur éducation
mars 1991 (sixieme constituent, pour les parents, un droit naturel et
révision par la loi n° un devoir qu'ils exercent sous la surveillance et
047/2010 du 12 avec l'aide de I'Etat et des collectivités
janvier 2011) publiques. Les parents ont le droit, dans le
cadre de I'obligation scolaire, de décider de Parents’ choice
I'éducation morale et religieuse de leurs
enfants." (§16) Par ailleurs, cet article reconnait
aux enfants "les mémes droits en ce qui
concerne aussi bien I'assistance que leur
développement physique, intellectuel et moral." | Non-
(§ 16) Selon ce méme article, "L'Etat garantit confessional

I'égal I'acces de I'enfant et de I'adulte a
I'instruction, a la formation professionnelle et a

Free within

la culture" (§ 18) et il a "le devoir d'organiser availability of
I'enseignement public sur le principe de la resources
neutralité religieuse et, selon ses possibilités,

sur la base de la gratuité." (§ 19).

Art. 1

§19. Eu égard a I'éducation religieuse la Religious
Constitution prévoit que "dans les educaton

établissements publics d'enseignement,
I'instruction religieuse peut étre dispensée aux
éléves a la demande des parents, dans les
conditions déterminées par les reglements.

Parents’ choice

Art. 1
§19. Toute personne peut ouvrir un
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établissement préscolaire, primaire, Private
secondaire, supérieur ou une université, dans establishment
les conditions fixées par la loi.
Art. 1
§19. La loi fixe les conditions de participation de
I'Etat et des collectivités publiques aux charges | PPP
financiéres des établissements privés
d'enseignement reconnus d'utilité publique.

Loi 21/2011 portant Art. 2

orientation générale L’enseignement et la formation au Gabon sont Compulsory

de I’éducation, de la
formation et de la
recherche, adoptée le
14 février 2012

obligatoires.

lIs sont régis par le principe de gratuité, dans la
limite des possibilités de I'Etat et sous réserve

Free within

de la promotion des partenariats « public/privé | availability of
» en matiére de prestation de services resources
intellectuels.
PPP

L’enseignement et la formation sont également
régis par le principe de laicité, sous réserve de Non-
la prise en compte des partenariats avec les confessional
promoteurs d’établissements confessionnels.
Le principe de neutralité politique s’applique a Religious
tous les établissements d’enseignement, de schools PPP
formation et de recherche, publics ou privés.
Art. 3
le droit a I’égal acces a I’éducation, a Equal access
I'instruction, a la culture et a la formation, est
garanti a tous, sans distinction de croyance, de
religion, de race, de sexe, d’appartenance
politique ou de toute autre distinction sociale
Le Titre IV de la loi porte sur les « modalités
d’exercice du métier d’enseignant, de Teachers
formateur, de chercheur ou tout autre corps
d’appui dans les secteurs Education, Formation
et Recherche ».

Décret La loi n° 20/92 du 8 mars 1993 sur le statut

n°0404/PR/MENESTFP | particulier des fonctionnaires du secteur de Status of

RSCIJS, pris en
application des
dispositions de la loi
N°21/2011du 14
février 2012 et de son
article 130 concernant
les bourses d’études au
Gabon et a I'étrange

I’éducation fixe par ailleurs les avantages, les
droits et les prérogatives spécifiques accordées
aux personnels du secteur de I'’éducation. Le
décret n° 000904 du 6 juin 1996 fixe quant a lui
le systéme général de rétribution des
personnels assurant le fonctionnement des
services des examens et concours.

Public teachers
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Gambia

Constitution of the Section 30 RTE
Republic of the
Gambia of 1997 Free and
compulsory
Section 217 — Educational objectives
(1) The State shall endeavour to provide
adequate educational opportunities at all Quality for all
levels of study for all citizens.
(2) The state shall pursue policies to ensure
basic education for all citizens and shall
endeavour to provide adequate resources so Adequate
that such tuition for basic education shall be resources
free for all citizens.
Laws of The Gambia It provides the basis for “ the management and
1963, chapter 46 and development of educational services in The
the Education Act Gambia, the registration of teachers and control
passed by Parliament | of schools and to make provisions for matters
in 1992 connected therewith”
Local Government Act, | It prepares the way for the management of decentralization
passed in April 2002 schools at decentralized level under a new
dispensation
REVISED GUIDELINES The Government of the Gambia is committed to
FOR THE OPENING OF | encouraging the private sector and Private
PRIVATE AND nongovernmental organizations as well as local | encouragement
OTHER SCHOOLS IN communities to actively participate in the task
THE GAMBIA, of providing greater access to education at all
SEPTEMBER, 1998 levels and in improving the quality of education
in general .
[Adequate facilities] Adequate
facilities
Government-supported Community Primary
Schools
1. Any community wishing to have a primary PPP

school opened in its area, should apply in
writing through the Principal Education Officer
to the Permanent Secretary, Department of
State for Education, specifying the exact
location of the proposed school, together with
details of the village / villages forming its
catchment area.

Community
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2. If the Secretary of State for Education is
satisfied that a school be opened in the area
proposed, approval will be granted provided
that the community provides the following
facilities:

a) Adequate land with space for a school
garden, a play ground and for future expansion
duly allocated for the purpose of a primary
school and clearly demarcated by a hedge or
fence..

b) At least one standard, three-classroom block
with headmaster’s office and store constructed
according to standards approved by the
Department of State for Education.

c) Adequate sanitation facilities for boys and
girls.

d) A well or piped water supply.

3. The community will be responsible for the
proper maintenance of the above facilities until
such a time that government can take charge
/control.

4. When the above requirements have been
met, the Secretary of State for Education may
approve the opening of a school as a
Government School . The Department of State
for Education will then provide teachers to start
the school in accordance with its normal staffing

policy.

schools

Adequate
facilities

Private schools, therefore, will have to be
self-financing when they first open. As indicated
in the guidelines, some schools may be eligible
to apply for limited Government support after
they have been in existence for a period of at
least five years. The extent of this support will
depend on the prevailing Government policy on
assistance to such schools and on the
availability of financial resources.

Private self-
financing

Private funding
conditions

1. An application to open a secondary school
should comply with the following

terms and procedures;-

c) the number, qualifications and nationality of
teaching staff.

f) Capital and recurrent cost projections for
constructing and operating the school, together
with evidence that adequate finance will be
available to run the school without
government financial support.

Private
establishment
conditions

Self-financing




2. Provisional approval may be granted by the Non-

Secretary of State provided that; discrimination

b) iii To admit students to the school without in student

discrimination, in accordance with the admission

provisions of the Education Act.

b) vi. To produce for inspection or other

purposes:

(a) any books or registers kept in connection

with the school. Documents for

(b) any information with regards to the care inspection

and tuition of pupils, the names and

qualifications of staff and generally with regard | Monitoring

to the management of the school.

(c) annual education statistics to the

Department of State for Education asrequired

by Planning, Policy Analysis, Budgeting and

Research Directorate (PPABRD).

4. Any individual or organisation granted

provisional approval to operate a school shall

re-apply for permanent approval at the end of | Provisional /

the third year of operation. Permanent approval | Permanent

will only be granted by the Secretary of State for | approval

Education provided that it is deemed fit by the

Department of State for Education for the

school to continue to operate as a private

school.

5. A Secondary School opened on a non profit Private funding

making basis by a religious, charitable or

philanthropic organization may apply for Religious

Government financial assistance after a period | schools

of five (5) years provided that it:

Non-profit

Government financial support will not be

granted automatically but will be dependent on | Caveats to

prevailing Government policy on assistance to public support

such schools and the availability of financial to private

resources. Any school that receives government | schools

financial assistance, i.e. grant-in-aid has to

charge fees in accordance to government rates. | Government
rates for fees

6. Such a [secondary] school has to have:

(i) a graduate educationist as the principal. Staff

(i ) the staff should be of university graduate qualification

standard.

(iii ) at least 30% of the staff should be Gambian | Teachers

nationals. qualifications

6 Such a [upper-basic] school has to have.:.




(i ) an educationist as the principal of not Staff

lower Higher Teachers Certificate (HTC) level qualification
qualifications.

(ii ) the staff should be of HTC standard. Teachers

(iii ) at least 30% of the staff should be qualifications
Gambian nationals.

2. The application may be approved by the Early childhood
Department of State for Education provided education
that the organization or individual agrees:-

a) To employ staff who are qualified or who are | Teachers
trainable for nursery school education; qualification

b) To enroll not more than 30 children per
class, and

c) To the inspection of the school by
Department Of State For Education inspectors

Pupil class ratio

at any time. Monitoring
3. Schools wishing to enroll one-year old

children and under are required to employ a

qualified nursing assistant.

4. Non-Gambians wishing to invest in this sector | Nationality
are required to go into partnership with a

qualified Gambian holding 49% of the shares.

5. All nursery schools are required to register

with the A. E. C. E.

6 - GUIDELINES FOR THE PROVISION OF Religious
GOVERNMENT ASSISTANCE TO MADRASSAS ( schools in
ARABIC - ISLAMIC - SCHOOLS) Madrassas
NB: These guidelines reflect government’s

desire to collaborate with these institutions to | Encouragement
increase access to education. No attempt will be

made to divert them from their basic objective

of providing religious education, but Public support
Government is interested in assisting these

schools to ensure that the education they offer | Quality

is comparable with that of the other schools in

both scope and quality. The Department of

State for Education proposes to offer Public support
professional and technical assistance to

Madrassa schools which are formally

recognized for this purpose by the Department

of State .

The criteria for receiving support will include the | Madrassas
following: Criteria for
b) Acceptance of the same internal efficiency public suport
indicators and standards of quality assurance Quality

set by the Department of State for Education: efficiency

. Size and teacher-pupil ratio of 45:1




. English as compulsory subject on the TPR
curriculum
. 880 hours of instructional hours per annum. Instructional
c) A harmonized core curriculum with hours
conventional schools.
Curriculum
To qualify for formal recognition by the Madrassas
Department of State For Education a Madrassa Criteria for
school must meet the following criteria:- recognition
a) It should offer English, Mathematics, Science
and Social and Environmental Studies as core Subjects
subjects throughout the course of study. The
standard to be obtained in English is the Language
Primary School Certificate or in the case of
Junior Secondary school the Junior Secondary
school Leaving Certificate.
b) It should teach the curriculum / syllabus Curriculum /
approved by the Department of State for syllabus
Education.
c) It should be adequately staffed to meet the Qualified
requirements of the course or courses offered. | Teachers
d) It should have a minimum enrollment of
hundred (100) pupils. Minimum
enrollment
NB: However, where there exists two schools in
one village, and none can have the required
number of students stipulated above, the two
schools should merge into one with:
a) common administration.
e) It should be well-established and properly run
in accordance with the Education Policy (1988 - | Adequate
2003 ); with buildings, furniture and standard facilities
of
equipment acceptable to the Department of
State for Education.
Ghana
Constitution of Art. 25 RTE
Ghana (1992) "(1) All persons shall have the right to equal Equal
educational opportunities and facilities and educational
with view of achieving the full realisation of that | opportunities
right: Basic education shall be free, compulsory | and facilities

and available to all; Secondary education in its
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different forms, including technical and
vocational education, shall be made generally
available and accessible to all by every
appropriate means, and in particular, by the
progressive introduction of free education.
Higher education shall be made equally
accessible to all, on the basis of capacity, by
every appropriate means, and in particular ,by
progressive introduction of free education;
Functional literacy shall be encouraged or
intensified as far as possible; The development
of a system of schools with adequate facilities at
levels shall be pursued actively.

(2) Every person shall have the right, at his own
expense, to establish and maintain a private
school or schools at all levels and of such
categories and in accordance with such
conditions as may be provided by law.

Free and
compulsory

Private
establishment

Art. 34

(2) The President shall report to Parliament at
least once a year all the steps taken to ensure
the realization of the policy objectives
contained in this Chapter and, in particular, the
realization of basic human rights, (...) the right
to education

State
responsibility
Monitoring
Enforcement

Art. 35

5) The State shall actively promote the
integration of the peoples of Ghana and
prohibit discrimination and prejudice on the
grounds of place of origin, circumstances of
birth, ethnic origin, gender or religion, creed or
other beliefs.

Non-
discrimination

Active
promotion of
integration

Education Act of 1961

It established the policy of free and compulsory
primary and basic education for all school age
children. The Education Act also made provision
for the establishment of private schools to
supplement the government’s efforts, in order
to dispose of enough schools to cater to the
ever-growing demand for education—especially
at the basic level.

Private
establishment

Increase
availability

Ghana Education Act,
778 (2008)

Section 3

The Minister for Education is expected to “take
measures for the effective decentralization of
executive responsibility for the provision and
management of basic and second cycle schools
to the District Assemblies”.

Decentralisatio
n

Section 7 - Inspection and supervision

Inspection
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Section 8
(1) National Inspectorate board, set and enforce

standards both in public and private schools. Monitoring
(2) Inspection panels...quality and standards ... Inspection
focusing on

a) quality of leadership and amanagement ...

b) quality of teaching and learning provided... quality
Sections 9 to 15 - National Teaching Council Teachers
Section 12

(3) A person shall not be admitted to teaching as | Teacher

a professional career without satisfaying the laid | registration
down credentialing requirements...

(5) A teacher’s licence is the only legal Teacher
authorisation for teaching ... qualifications
Section 14

A person shall not be employed as a teacher in

pre-tertiary educational institution unless that Unregistered
person has been registered as a teacher by the teachers

council.

Section 15

(1) ... the Council may authorize the
employment of persons not registered ...
(2) The provision on qualifications and
conditions related to registered teachers ...
apply to the employment of unregistered
teachers.

Section 17 - Curriculum and assessment

Curriculum and

National Council for Curriculum and Assessment
Assessment

Section 23 - Establishment of private Private
educational institutions establishment
(2) A private educational institution shall

(b) have at least one-third of teaching staff Teacher

being persons who are profesionally qualified qualification for
under this Act; private schools
(5) The proprietor of a private educational

institution shall not set, change or raise the Private school
level of fees without the consent of the fees

Minister.

(6) A proprietor who contravenes a provision of | Sanctions

this section or of the Regulations commits and

ofence and is liable on summary conviction to a

fine ... or to a term of imprisoment...

Section 24 - Change in ownership Ownership

Section 25 - Closure of private educational




institutions

1. The Minister shall, acting in accordance with
the advice of the National Accreditation Board
or the District Assembly, withdraw the licence of
a private educational institution

(a) if the operation of the institution is
detrimental to the physical or moral welfare of
the pupils attending the institution or,

(b) the continuing of the institution is against
the public insterest.

Closure of
private schools

Section 26 - Tax exemption

... the Government may provide tax reliefs or
subsidies to a duly registered private
educational institution.

Tax exemption

Section 27 - Relations with Ministry
The Ministry responsible for Education shall

Particpation of

improve and strengthen its relations with private schools
private education institutions by involving
them in free and open participation in
education programmes.
Section 28 - Grievances
(1) A parent aggrieved with the inferior Monitoring
standards of teching or learning in a public or Quality
private educational institution or has cause to Appeal
suspect discrimination or apathy or for any Parent
other sufficient cause may appeal to teh accountablity
National Accreditation Board or the district
education oversight committee. ..
Guinea

Décret Art. 23

D/068/PRG/CNDD/SG | L'Etat doit promouvoir le bien-étre des citoyens,

PRG/2010 protéger et défendre les droits de la personne RTE (weak)

promulguant la humaine et les défenseurs des droits humains.

Constitution a été

adopté par le Conseil Il assure I'enseignement de la jeunesse qui est

National de la obligatoire.

Transition le 19 avril

2010
L’article 21 de I'ancienne Constitution de 1990
(actuellement article 23) prévoyait également No private
que I’Etat garantissait « la liberté de establishment
I'enseignement » et contrélait « les écoles provision
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privées. »
Cette disposition a disparu dans la nouvelle
Constitution.

Loi n° L.97/022/AN du
19 juin 1997 portant

Art. 1
Cette loi consiste a préparer les conditions d’un

orientation de développement intégral assumé par la nation Development
I’éducation nationale | toute entiére. Sa mission constante est de
maintenir I'ensemble de na nation dans le Public good
courant du progrés contemporain.
NB: Press Article Article mentionning that the government
wants to end the archaic establishment of
private schools: Source here.
Guinea-Bissau
1984 Constitution of Art. 49 RTE
the Republic of Guinea | (1) Every citizen shall have the right to
Bissau, last amended education and the duty to be educated. Gradually free
in 1996 (2) The State shall gradually promote the
gratuitous nature of education and the equal Gradually equal
possibility of all citizens to have access to every | Access
level of education.
(3) The right to establish private schools and Private
cooperatives is guaranteed. establishment
(4) Public instruction shall not be religious [1].
Non-
confessional
Policy - Three-year Objectives: To increase the role of the private Private
Plan for the sector, particularly at secondary and higher encouragement
Development of education levels
Education: 2011 - 2013 Private funding
PE 1 et 2 (Primary) Private support
5- To encourage growth of the private sector
through a subsidy (10% of the unit cost of a
public school)
The development of partnerships between
private initiatives and the state to PPP
increase the scope of the system
1 071 M XOF - Higher Education and Scientific HE
Research
The role of private initiatives will be oriented Role private
towards: 31 institutions

- Enabling students to complete their studies
- The management of infrastructures that
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require ongoing expenditure (laboratories)

- The creation of new subject departments, for
which they will have to submit tenders. Tenders
will be offered in lots, each one consisting of at
least one complete department requiring
technical investment.

Section 8 Cross-sectional issues

126 M XOF

- Promotion of the private education sector
(offering support to partners), 3 MXOF. This
does not include costs integral to the promotion
of the private sector and the education of girls,
which come under activities covered by other
sections.

Private
encouragement

Private support

6.1.

ii) The allocation of contracts and delegation
Given the need to concentrate on essential
functions and to consolidate partnerships with
other sectors of society, the state plans to have
increasing recourse to private service providers.
It will therefore delegate the management of
some of the plan’s tasks to NGOs and other
executive agencies.

PPP

Private
encouragement

3.2. Primary education

The objectives for primary education in the
period 2009-2020 revolve around the
following:

i)- Improvement in access and completion rates

The gradual take-over of community schools
and madrasas by the state,

particularly by appointing teaching staff,
providing teaching aids and school buildings,
while at the same time protecting the particular
nature of madrasas ;

Community
schools
Madrassas

State take-over

At preschool level

As for public funding of community schools and
madrasas, experience has shown that these
services are generally well adapted to rural
areas, and that their operating costs are
considerably lower than those of public
preschools. Having said that, experience also
shows that it is important to:

i) give training to resource staff and

create a well-defined program of activities,
ii) provide food and drink appropriate to

Madrassas
Community
schools

Private support

Lower Price

Teacher




the activities carried out,

iii) provide resource staff with close and regular
support,and finally

iv) use the minimum of resources to pay
resource workers.

Studies carried out in other countries suggest
that the unitary cost of similar community
services can

be between 5% and 7% of GDP per inhabitant.
This is why from 2011, a unitary subsidy will be
allocated to community schools and madrasas
to the tune of 15% of unitary public system
costs, i.e 6% of GDP/inhabitant. The private
system will

likewise receive a subsidy to the tune of 5% of
unitary public system costs per pupil.

(p. 113)

training

Teacher salaries

Subsidies

Within the public education system, community
schools and madrasas (which

accounted for 14.8% of students in 2006) should
become public institutions with state-allocated
teachers, but with their own specific form of
management.

State take-over

Madrassas
Community
schools

Kenya

Constitution of 2010

Art. 55(a)

The State shall take measures including
affirmative action programmes to ensure that
the youth [...] access relevant education and
training.

Art. 56(b)

The State shall put in place affirmative action
programmes designed to ensure that minorities
and marginalised groups [...] are provided
special opportunities in education [...]

Affirmative
action

Art. 237
The Constitution also establishes a Teachers
Service Commission.

Teachers

Basic Education Act
no. 14 of 2013

PART VI | - PRIVATE EDUCATIONAL
INSTITUTIONS

Art. 49 - Establishment of private schools
Subject to the Constitution and the provisions of

Private
establishment
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this Act, any person may establish and maintain
a private school.

Art. 50 - Registration of private school

(1) A person shall not establish or maintain a
private school unless it is registered under this
Act.

(2) No private school shall be registered if-

(a) the proprietor is disqualified from being a
proprietor by reason of Article 10 or Chapter
Six of the Constitution;

(b) a teacher employed in the school is not
registered by the Teachers Service Commission;
(c) the school premises, or any part of those
premises, are unsuitable for a school; or

(d) the proprietor or manager has been
convicted of any crime against children under
the Sexual Offences Act and Counter Trafficking
in Persons Act.

(3) Subject to the provisions of this Act, the
registration of any private school shall be
provisional for a term of one year renewable for
one further term of one year until the
institution is quality assured and notice given in
writing to the proprietor that the registration is
final.

(4) If any person—

(a) conducts a private school which is not a
registered school or a provisionally registered
school, or

(b) being the proprietor of a private school does
any act calculated to lead to the belief that the
school is a registered school while it is a
provisionally registered school, he or she shall
be liable on conviction to a fine ...

Private
registration
criteria

Registered
teachers

Adequate
facilities

Unregistered
schools

Sanctions

Art. 51 - Right to attend a private school
Any person requiring basic education may
attend a private school.

Right to attend
a private school

Art. 52 - Duties and rights of a private school
(1) A private school shall-

(a) establish necessary educational and
governance structures;

(b) recruit registered teachers;

(c) comply with and follow the approved
curriculum;

(d) maintain premises that meet the
requirements of the occupational health, safety
regulations and building standards;

Private rights
and duties

Registered
teachers
Curriculum

Adequate
facilities




(e) maintain necessary teaching and learning
materials;

(f) maintain a data bank on pupils undertaking
education in the school and submit to the
Cabinet Secretary;

(g) where requested by the Cabinet Secretary,
provide evidence that pupils are making
reasonable educational progress appropriate
for their age and grade level based upon results
of nationally recognized standardized
achievement tests.

(2) The County Education Board in consultation
with the Teachers Service Commission shall
assess a private school, including teachers, non
teaching staff, the school’s meducational
programmes and the school instructional
materials, to inspect the school’s facilities and
to perform such other appropriate functions
with respect to the private school as the Cabinet
Secretary may require.

Materials

Students data

Accountability

Monitoring
inspection

Art. 43

(1) Basic educational institutions shall be
categorised as-

(a) public schools which are schools established,
owned or operated by the Government and
includes sponsored schools;

(b) private schools as those established, owned
or operated by private individuals,
entrepreneurs and institutions.

(2) A public basic education institution shall not
be converted to a private basic education
institution or to any other private status
without consultation with the National
Education Board and approval by the Cabinet
Secretary.

School
categories

Not private
conversion

Art. 4 - Guiding principles

(b) equitable access for the youth to basic
education and equal access to education or
institutions;

(c) promotion of quality and relevance;

(e) protection of every child against
discrimination within or by an education
department or education or institution on any
ground whatsoever;

(f) protection of the right of every child in a

Equal Access
Quality
Non-

discrimination

Equal standards




public school to equal standards of education
including the medium of instructions used in
schools for all

children of the same educational level

(I) promotion of good governance, participation
and inclusiveness of parents, communities,
private sector and other stakeholders in the
development and management of basic
education;

of education

Private sector
Participation

Art. 69 - Review of standards, quality and
relevance

The Cabinet Secretary shall in consultation with
the relevant departments or agencies and
stakeholders through regulations and
appropriate measures continuously review,
evaluate and monitor policies on standards and
relevance in education and training toassure
and ensure standards, quality and relevance.

Accountability

Quality

70 -National and international standards
and quality assurance.

Quality
Accountability

Art. 71 - Standards, quality and
relevance in education

Quality
Accountability

Art. 72 - Guidelines on standards, quality and
relevance

Quality
Accountability

Lesotho

Constitution of
Lesotho of 1993
amended in 2004

Art. 13 - Freedom of conscience

(2) Every religious community shall be entitled,
at its own expense, to establish and maintain
places of education and to manage any place of
education which it wholly maintains; and no
such community shall be prevented from
providing religious instruction for persons of
that community in the course of any education
provided at any places of education which it
wholly maintains or in the course of any
education which it otherwise provides.

Religious
schools

Self-financing

Art. 28

Lesotho shall endeavour to make education
available to all and shall adopt policies aimed at
securing that—

(a) education is directed to the full development

RTE




of the human personality and sense of dignity
and strengthening the respect for human rights
and fundamental freedoms;

(b) primary education is compulsory and
available to all;

(c) secondary education, including technical and
vocational education, is made generally
available and accessible to all by every
appropriate means, and in particular, by the
progressive introduction of free education;

(d) higher education is made equally accessible
to all, on the basis of capacity, by every
appropriate means, and in particular, by the
progressive introduction of free education; and
(e) fundamental education is encouraged or
intensified as far as possible for those persons
who have not received or completed their
primary education.”

Education Act 2010

It sets out the legal framework and “provides for
free and compulsory education for all learners
from ages of six in public schools.

Free and
compulsory

Part Il - Registration of schools

Art. 7 - Registration

Art. 8 - Application

Art. 9 - Requirements for registration of
schools

Registration

Art. 12 - Classification of schools

a) Public schools

b) Independent schools

i) whose admission policy is determined by its
governning bodies;

ii) which are managed in terms of their own
constitution approved by the Minister upon
registration of the school or upon application to
chang the classification of such a school;

iii) which are free to levarage fees determined
by their school boards; and

iv) may receive such conditional subvention or
grants as the Minister may decide in
consultation with teh Minister responsible for
finance;

c) special schools

School
categories

Art. 14 - Reclassification of a school
1. b) if the Minister so decides in the public
interest.

3) A community-based, religion-based or non-

Reclassification
of a school




governmental organisation by which a school is
established or to which an established school is
transferred shall designate a person for the
purpose of liaison with the Minister.

Laison with the
Minister

Art. 16 - Grounds for cancellation of
registration ad closure of a school

2. b) if it appears to the Minister that proprietor
is not managing the school satisfactorily or that
the education of the pupils is not being
promoted in the proper manner;

2. e) if the school is conducted in a manner
detrimental to the physical, mental or moral
welfare of the learners

2. i) in the public interest.

Art. 17 - Closing a school temporarily

School closure

Part IV - School Supervision Monitoring
Art. 18 - Inspectorate of schools Inspection
Art. 19 - Inspection
Art. 55
Whole time teacher at disposal of school Teacher
1) A teacher shall, at all times, give undivided incompatibility
attention to responsibilities entrusted upon him
or her at the school to which he or she is
posted.
2) A teacher shall not claim as of right additional
remuneration in respect of any official duty or
work any proper authority may require him or
her to perform.
Liberia

Education Law OF A.D. | It outlines Liberia Education Policy, Cardinal

2001, approved on principles (among them, reducing illiteracy by Quality

January 2002 providing quality, realistic and practical
education at all levels for all citizens without
discrimination; enhancing women's rights and Equitable
ensuring equal access to all possible geographic
opportunities), Long-term goals and Strategies. | distribution
According to this law, the government has to
“provide universal basic education through the | Decentralizatio
formal and non-formal processes (...); ensure n

equitable geographic distribution of
educational opportunities and the
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decentralization of the delivery of services and | Equal Access
facilities; ensure access, relevance and equality
at all levels and in all educational programmes
and services for all Liberian youths and citizens.”
It also recognizes that Basic Education for all Free and
citizen have to be prioritised and provided. compulsory
According to Education Law OF A.D. 2001,
primary education is free and compulsory
between the ages of 6 to 11.
Section 2.5 - Secondary Education Secondary
Secondary education (3 years JSS and 3 years | Education
SSS) shall be available in public, mission-
sponsored, concession-sponsored, privately | School
sponsored and self-help community schools. ... | categories
Madagascar

Constitution 2010 Art. 23
Every child has the right to instruction and to | RTE
education under the responsibility of
the parents within respect for their freedom of | Freedom of
choice. The State engages itself to develop | choice
professional training.
Art. 24
The State organizes a public education, | Free and
gratuitous and accessible to all. Primary | compulsory
education is obligatory for all.
Art. 25 Right to Private
The State recognizes the right to private | education
education and guarantees this freedom of
education under reserve of the equivalence of | Conditions for
the conditions of education in the matters of | Private
hygiene, of morality and of the level of training | establishment
established by the law.
These establishments of private education are | Taxes
submitted to a fiscal regime within the
conditions established by the law.

Loi n° 2008-11 du 17 Section 4 - Pouvoirs et Compétences des

juillet 2008 Partenaires
Art. 11
L’Etat adopte comme regle dans I'’exécution de | PPP
sa politique d’éducation et de formation, le
Partenariat Public - Privé. En conséquence, est | Private
reconnu le role de partenaire a part entiére, aux | encouragement
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organismes publics et privés, aux associations
intéressées a la promotion et au développement
du systeme d’éducation, d’enseignement et de
formation, notamment :

- les familles, les organismes familiaux et
communautaires ;

- les établissements d’enseignement privé ;

- les organisations non gouvernementales et les
autres associations volontaires ;

- les institutions de recherche et les opérateurs
économiques.

Les modes de relation entre le Ministére chargé
de I’Education, de [I'Enseignement et de la
Formation et les différents partenaires sont
définis par voie réglementaire.

Community
schools

Private schools

NGOs

Art. 12

Tous les partenaires privés agréés, dans les
domaines de I'enseignement, I'éducation et la
formation, participent aux missions du
Ministere  chargé de I'Education, de
I’Enseignement et de la Formation.

Dans le cadre d’une convention suivie d’un
contrat de résultat, ils exécutent des taches
précises conformes a la politique nationale
d’éducation. Les conditions d’attribution ou de
retrait de I'agrément sont fixées par voie
réglementaire.

PPP

Results based

Delegation

TITRE ]| - DES
D’ENSEIGNEMENTS PRIVES
Art. 56

Les personnes physiques et morales peuvent
créer des établissements éducatifs et
d’enseignement privés et pourvoir a leurs
dépenses apres obtention d’une autorisation
des autorités chargées de [I'éducation, de
I'enseignement et de la formation. Les
conditions d’octroi de I'autorisation sont fixées
par voie réglementaire.

Le propriétaire ainsi que le Directeur effectif
d’un établissement éducatif privé doivent étre
de nationalité malagasy sauf autorisation
spéciale délivrée par le Ministre responsable.

Le Directeur de |'établissement doit faire partie
du personnel enseignant ou du personnel
d’encadrement pédagogique.

En outre, il est exigé qu’aucune des deux

ETABLISSEMENTS

Private schools

Private
establishment

Criteria

Nationality

Criminal record
clearance




personnes concernées n’ait fait I'objet d’une
condamnation judiciaire pour crime ou pour
délit intentionnel.

Art. 57

Les établissements d’enseignement privés
doivent recruter une partie de leur personnel
enseignant a plein temps. La proportion de ces
enseignants est fixée par arrété du Ministere
chargé de [I'Education qui prend en
considération la nécessité de disposer d’un
personnel éducatif permanent. Ne peuvent étre
recrutées pour le travail ou I'enseignement dans
les établissements privés des personnes ayant
fait I'objet d’'une condamnation judiciaire pour
crime ou pour délit intentionnel contre des
personnes ou des biens.

% Full time
teachers in
private schools

Teachers
Criminal record
clearance

Art. 58

Les établissements d’enseignement privés sont
tenus d’appliquer les programmes officiels en
vigueur dans les établissements scolaires
d’enseignement public. Peuvent étre créés des
établissements éducatifs privés avec des
programmes et des régimes d’étude
particuliers, aprés autorisation du Ministere
chargé de I’Education.

Curriculum in
private schools

Art. 59

Les éleves des établissements éducatifs et
d’enseignement privés peuvent intégrer les
établissements scolaires publics, et ont le droit
de se présenter aux examens et aux concours
nationaux, conformément a la réglementation
en vigueur.

Rights of
private school
students

Art. 60

Les établissements éducatifs privés sont soumis
a linspection pédagogique, administrative et
sanitaire des services des Ministéres
compétents en vue de vérifier I'application des
conditions fixées par la présente loi et par les
décrets et arrétés y afférents.

Inspection
monitoring

Art. 61

En cas de manquement a l'une des obligations
énoncées dans ce chapitre ou de non-respect
des bonnes mceeurs et des regles d’hygiene et
de la sécurité dans |'établissement éducatif, le
propriétaire se voit retirer, aprés son audition,
I"autorisation citée a I'article 56 de la présente
loi sans préjudice des sanctions prévues par la

Withdrawal of
approval




législation en vigueur.

Art. 62

En cas de retrait de l'autorisation prévue a
I'article 61, I'autorité de tutelle peut, si I'intérét
des enfants ou des éléves I'exige, demander au
juge des référés territorialement compétent de
nommer un gérant parmi les membres du
personnel éducatif, sur proposition de I’autorité
de tutelle, qui dirige I'établissement pendant
une période déterminée ne dépassant pas
I'année suivante. La fermeture totale ou
partielle momentanée ou définitive d’un
établissement ne peut se faire sans I'accord du
Ministre de tutelle.

Temporary
management

School Closure

Décret n° 95-681 du 6 | Portant organisation de [I’enseignement | Private

décembre 1995 supérieur privé organise notamment la relation | Tertiary
de I’Etat avec ces institutions. Education

Loi n® 95-039 Détermine le statut des formateurs dans | Teachers
I’enseignement technique et professionnel.

Malawi

1994 Constitution of Art. 25

Malawi 1. All persons are entitled to education. RTE
2. Primary education shall consist of at least five
years of education.
3. Private schools and other private institutions | Private
of higher learning shall be permissible, establishment
provided that a. such schools or institutions are
registered with a State department in
accordance with the law;
b. the standards maintained by such schools or | Criteria
institutions are not inferior to official standards
in State schools.

Mali
Constitution du Mali Art. 18 RTE
de 1992 Tout citoyen a droit a l'instruction. Free and

L’enseignement public est obligatoire, gratuit et

compulsory
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laic. L’enseignement privé est reconnu et Private

s’exerce dans les conditions définies par la loi. establishment
Loi n° 99-046 An-RM Art. 4
du 28 décembre 1999 | Le droit a I’éducation est garanti a chaque RTE linked to
portant loi citoyen. Il s’exerce a travers I'acces a Private
d’Orientation sur I’éducation et la fréquentation des Provision
I’Education établissements d’enseignements publics et

privés.

Art. 7

L’enseignement public est gratuit et laic et
I’enseignement privé est reconnu et s'exerce

Public: free and
non-

dans les conditions définies par la loi. confessional
Art. 8
Il peut étre dispensé un enseignement religieux
dans les écoles privées sous réserve qu'il ne Religious
porte pas atteinte aux droits et libertés définies | schools
par la Constitution et les lois de la République.
Décret n0 224/PRM-RM | Porte création de la Cellule d’appui ala Decentralisatio
du 9 avril 2008 décentralisation-déconcentration en éducation | n
(CADDE).
Mauritius
Education Art. 7A - Powers of Private Secondary Schools
Act and Education Authority
Regulations of (1) Subject to subsection (2), the powers
1957 and the relevant | conferred and the duties imposed upon the Powers of
amendments made Minister under this Part shall, in respect of a Private schools
subsequently to private secondary school, be exercisable by
legislation as well as by | the Private Secondary Schools Authority.
newer enactments (2) Notwithstanding subsection (1), to the
(such as the Private extent that the powers referred to in
Secondary Schools subsection (1) relate to—
Authority Act 1976, (a) pedagogical inspection;
Tertiary Education (b) the setting up of the Appeals Tribunal under | Inspection

Commission Act 1988,
the Mauritius
Qualifications
Authority Act 2001,
the Education and
Training
(Miscellaneous
Provisions) Act 2005,
the Early Childhood

section 2, these powers shall be exercisable by
the Minister.

[S. 7A amended by Act 20 of 2000; s. 3 of Act 16
of 2001.]
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Care and Education
Authority Act 2007
and the Mauritius
Institute of Training
and Development Act
2009

Section 9 - Registration of schools

Art. 10

A private secondary school shall, on
registration, be classified according to such
criteria as may be approved by the Minister.

Art. 11

A private secondary school shall not, by reason
only of its registration, be entitled to grants
under the Private Secondary Schools Authority
Act. [S. 9 amended by Act 23 of 1986.]

Registration

Funding

Art. 10 - Grounds for refusal to register a school
(1) The Minister may refuse to register a school
or to renew the certificate of

registration issued in respect of a school if it
appears to him that—

(a) the proposed school premises constitute a
dangerous building, or are structurally
unsuitable to contain a school, or are
insufficiently protected

against the hazard of fire;

(b) the proposed school premises are or are
likely to be insanitary or for reasons of health
unsuitable to contain a school;

(c) the school does not conform to the
regulations made under this Act;

(d) the proposed teachers do not possess the
prescribed qualifications;

(e) the proposed school premises or equipment
will not allow of efficient tuition in the subjects
to be taught in the school;

(f) the manager is not a fit and proper person
to act as such; or

(g) in the application for registration, a
statement has been made or information has
been furnished which knowingly or recklessly is
false in any material particular.

(2) The Minister may refuse to register a school
if it appears to him that the opening of such
school would be detrimental to the interests of
Mauritius or of the public.

Grounds for
refusal to
register a school

Dangerous

facilities

Insanitary

Teachers
qualifications

Inadequate
material

Detrimental to
public interests

Private
establishment




(3) Every manager of a private secondary school
shall, on request, submit to the Minister—

(a) a clearance certificate from the Ministry
responsible for the subject of health, in respect
of the school;

(b) a clearance certificate from the Fire Services
in respect of the school; and

(c) a certificate in respect of the structural
soundness of the school from a registered
professional engineer approved by the Minister.
[S. 10 amended by Act 23 of 1986; Act 20 of
2000.]

Art. 12 - Registration of managers, rectors and
principals

(4) Where a person is registered as manager of
an existing school, he shall be deemed to be
responsible for all the liabilities incurred by
that school before his registration with regard
to the teaching and non-teaching staff
employed by the school and any grant paid to
the school.

[S. 12 amended by Act 23 of 1986; s. 6 of Act 49
of 2002.]

School
managers’
responsibilities

Art. 13 - Refusal to register manager, rector or
principal

The Minister may refuse to register a person as
a manager, rector or principal where it
appears to him that the person—

(a) is not resident in Mauritius;

(b) is not a person of good character;

(c) is medically unfit;

(d) has attained the age of 70 years; or

(e) has made any material misrepresentation in
his application or in the course

of an enquiry made under section 12 (3);

(f) does not hold such qualifications as may be
prescribed.

[S. 13 amended by Act 28 of 1984; Act 22 of
1985; s. 4 of Act 16 of 2001; s. 7 of Act 49 of
2002.]

Private
establishment
criteria

Art. 14 - Grounds for cancellation

(1) The Minister may cancel the registration of
any manager, rector or principal—

(a) on any of the grounds on which he would
have been entitled to refuse registration under
section 13;

Withdrawal of
approval




(b) where it appears to the Minister that he has
ceased to act as manager, rector or principal,
or to perform the duties of a manager, rector
or principal satisfactorily or if he wishes to
resign, or where it appears to the Minister that
his administration, control or supervision, as
the case may be, is prejudicial to the interest of
the students, teachers or school; or ...

[S. 14 amended by Act 28 of 1984; s. 5 of Act 16
of 2001; s. 8 of Act 49 of 2002.]

Art. 15 - Teaching by unauthorised persons

No person shall teach or be employed as a
teacher in a school unless he is either a qualified
teacher or is authorised to teach under section
19.

Teachers
qualifications

Art. 19 - Employment of uncertificated teachers
(1) An uncertificated teacher may teach only
where an authority has been issued under
subsection (4) and may teach only in the school
and subject to any limitations which may be
specified in such authority.

(2) An uncertificated teacher shall not be
employed unless at the time of application for
authority to employ him there is no suitable
qualified teacher available for employment in
the school in which he is authorised to teach.
(3) Where the manager of a school believes that
there is not available a suitable qualified teacher
for employment in his school or proposed
school, he may make an application in the
prescribed form to the Minister for authority to
employ an uncertificated teacher.

(4) (a) The Minister may, upon receipt of an
application for authority to employ an
uncertificated teacher, subject to section 20 and
after such inquiry as may be necessary, issue to
the applicant an authority in writing in the
prescribed form and shall issue to the
uncertificated teacher a copy of it.

(b) The Minister shall thereupon enter the name
of such uncertificated teacher in the
appropriate register.

(5) Any authority issued under subsection (4)
shall specify the school in which the
uncertificated teacher may be employed and
may, in the discretion of the Minister, impose
limitations as to the subjects and classes which

Uncertificated
teachers

Reasons for
employment of
uncertificated
teachers




he may teach.

Art. 34 - Grants-in-aid

(1) Grants-in-aid from the Consolidated Fund
may be made to non-Government primary or
secondary schools, or to associations and
societies undertaking adult or further
education services, fulfilling the prescribed
conditions.

(2) The provisions of the Courts (Civil Procedure)
Act regulating the attachment of salaries are
hereby extended to all grants-in-aid in respect
of all schools in Mauritius, whether of primary
or secondary instruction.

(3) The teachers of all schools in respect of
which such grants-in-aid are paid may attach
such grants-in-aid to secure payment of their
salaries, and all persons who have supplied
goods to such schools for educational purposes
or let the premises used as schools may attach
such grants-in-aid to secure payment of their
claims.

Public support
for private
schools

PPP

Art. 35

State supported schools open to all

All Government schools and all schools in
receipt of a regular grant-in-aid from public
funds shall be open to pupils of any race or
religion.

PPP

Non-
discrimination

Ombudsperson for
Children’s Act of 2003

The office of Ombudsperson for Children

(OC) was established under the Ombudsperson
for Children’s Act of 2003. The OC’s objects, as
specified under section 5 of the Act are to:

(a) ensure that the rights, needs and interests
of children are given full consideration by public
bodies, private authorities, individuals and
associations of individuals;

(b) promote the rights and best interests of
children; and

(c) promote compliance with the 1989
Convention on the Rights of the Child.”[1]

Ombudsperson

Mozambique

Constitution of
Mozambique of 2004

Art. 113
4. Education provided by collective and other

Private schools
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private entities shall be administered in
accordance with the law and shall be subject to
State control.

Art. 114 - Higher education

3. The State shall recognise and supervise
private and co-operative education in
accordance with the law."

HE
PPP
Private tertiary

Art. 39

All acts intended to undermine national unity, to
disturb social harmony or to create divisions or
situations of privilege or discrimination based
on colour, race, sex, ethnic origin, place of birth,
religion, level of education, social position,
physical or mental ability, the marital status of
one’s parents, profession or political preference,
shall be punished in terms of the law.

Non-
discrimination

Decree No. 11/90 of 1
June 1990

The government authorized private education
(free or fee-paying) in all types of schools and
at all educational levels, thus decentralizing one
of its functions in order to create an additional
capacity which would translate into expanded
opportunities for access to education.

Private
encouragement

PPP

Namibia

Constitution of 1990 of
Namibia, last amended
in 2010

Art. 20 - Right to education

(1) All persons shall have the right to education.
(2) Primary education shall be compulsory and
the State shall provide reasonable facilities to
render effective this right for every resident
within Namibia, by establishing and maintaining
state schools at which primary education will be
provided free of charge.

(3) Children shall not be allowed to leave school
until they have completed their primary
education or have attained the age of sixteen
(16) years, whichever is the sooner, save in so
far as this may be authorized by Act of
Parliament on grounds of health or other
considerations pertaining to the public interest.
(4) All persons shall have the right, at their own
expense, to establish and to maintain private
schools, or colleges or other institutions of
tertiary education; provided that:

RTE

Free and
compulsory

Private
establishment
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a) such schools, colleges or institutions of
tertiary education are registered with a
Government department in accordance with
any law authorizing and regulating such
registration;

b) the standards maintained by such schools,
colleges or institutions of tertiary education
are not inferior to the standards maintained in
comparable schools, colleges or institutions of
tertiary education funded by the State;

c) no restrictions of whatever nature are
imposed with respect to the admission of
pupils based on race, colour or creed;

d) no restrictions of whatever nature are
imposed with respect to the recruitment of
staff based on race or colour.”

Criteria:
Registration
Standards

Non-
discrimination
students / staff

Art. 3

Even though “the official language of Namibia
shall be English, [...] nothing contained in this
Constitution shall prohibit the use of any other
language as a medium of instruction in private
schools or in schools financed or subsidized by
the State, subject to compliance with such
requirements as may be imposed by law, to
ensure proficiency in the official language, or for
pedagogic reasons.”

Language in
private schools

Education Act No. 16,
December 2001

Art. 38
(1) All tuition provided for primary and special
education in state schools, including all school

books, educational materials and other related | Primary free

requisites, must be provided free of charge to

learners until the seventh grade, or until the

age of 16 years, whichever occurs first.

(2) A learner to whom education, other than

primary education, is provided in any state Secondary fees

school, centre or class or the person responsible

for such learner's education, must pay such fees

as the Minister may determine. ...

Part VIII - Private schools Private schools

Art. 41 - Establishment of private schools Private
establishment

Art. 42 - Registration of private schools Registration

Art. 43 - Register of private schools Private
Schools

Art. 44 - Transfer of ownership of private Transfer of

school ownership

Art. 45 - Deregistration of private school Withdrawal of
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approval

Art. 46 - Failure to comply with terms and Sanctions
conditions and issue of notice of warning
Art. 47 - Failure to satisfy notice of warning Sanctions
and closure of private school Closure
Art. 48 - Takeover of management and control | Private
of private school establisments
Art. 49 - Aid for of private schools Public support
for private
schools

Art. 50 - Approval of curriculum, medium of Curriculum
instruction or examining body for private language
school
Art. 51 - Powers of private school in relation to | Powers of
staff members private schools
Art. 52 - Registration of learner for education Home schooling
at home

The Teachers’ It regulates the education and training of

Education Colleges Act | teachers, and provides for: the establishment,

No. 25 of 2003 functions and composition of the Advisory Teachers
Council of Teachers’ Education and Training; the
establishment, closure and governance of
teachers’ education colleges; the establishment | Teacher
and administration of Teachers’ Education and | trainning
Training Funds; the appointment of committees
to investigate and monitor teachers’ education
colleges.

Niger

Loi d’orientation du Art. 3 Private schools

systeme éducatif n° L'enseignement privé est reconnu par I'Etat ;

98-12 du 1 juin 1998 une loi et des textes d'application fixent les
principes et les modalités d'organisation, de
fonctionnement, de suivi et de controle de cet
enseignement.
Art. 47 School hours
Le respect des volumes horaires correspondant
aux programmes officiels s'impose a tous les
établissements publics et privés.

L'ordonnance n° 96- Art. 9 Monitoring

035 portant
réglementation de
I'Enseignement Privé

Controls, under the same conditions as public
schools regarding:
- staff
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- facilities

- age of student admission
- study program content

- quality of teaching

- finances of public funds

Art. 11 Public support
Funding contribution from the State to Private to private
schools: schools

- subsidy

- staff salaries

- teaching material

Art. 18 Sanctions

- Warning

- provisional closure
- permanent closure

School closure

Art. 19 Sanctions
Opening a private school without authorisation.
Nigeria

Education Reform Act | Art. 2

2007 The Policy which is a statement of intent by the
people and government of Nigeria shall include
the following:
Private
c. strategies for ensuring that Governments at | encouragement
all levels, the Organised Private Sector and
International Development
Partners contribute to the development of
education in Nigeria;and ...
Art. 6 Decentralisatio
...the Federal Government intervention n
under this Act shall only be an assistance to the | Quality

States and Local Councils in

Nigeria for the purposes of uniform and
qualitative basic education

throughout Nigeria;

Art. 12 - Financing of the universal basic
education programme

(1) The implementation of the Federal
Government Universal Basic Education
programme shall be financed from -

(a) money received from Education Trust Fund;
(b) contributions from States and the Federal
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Capital Territory;

(c) donations from local and international
donors, Grant-in-Aid, gifts, etc.

(2) The funding of the Universal Basic Education
programme shall be based on counterpart
funding between the Federal and State
Government.

(3) For a State to quality for the Federal
Government intervention fund under sub-
section 1(1) of this section, the State shall
contribute half (50%) of the total cost of
projects to be executed in the State as its own
commitment in the execution of the projects.
(4) The administration and disbursement of
funds under the Universal Basic Education
programme shall be through the State Basic and
Secondary Education Board or any equivalent
body in the State.

Funding

Decentralisatio
n

Reliance on
ODA

Art. 13 - Functions of the Basic and secondary
education Commission

(e) to prescribe the minimum standards for
basic education in Nigeria in compliance with
the National Policy on Education and the
directive of the National Council on education
and ensure the effective monitoring of the
standards;

(f) to enquire into and advise the Federal
Government on the funding and orderly
development of basic and secondary education
In Nigeria;

(g) to collate and prepare after consultation
with the States and Local Government Councils,
and other relevant stakeholders, periodic
master plans for a balanced and coordinated
development of basic education in Nigeria
including areas of possible intervention in the
provision of adequate basic education facilities
which include -

(i) proposal to the Minister for equal and
adequate basic education opportunity in
Nigeria;

(ii) the provision of adequate basic education
facilities in Nigeria; and

(iii) ensure that the Basic National Curricula and
Syllabi and other necessary instructional
materials are in use in early childhood care and

Standards

Adequate
facilities

Curriculum




development centres, primary and secondary
schools in Nigeria;

(h) to carry out in conjunction with the States
and Local Governments at regular intervals, a
personnel audit of teaching and non-teaching
staff in all basic education institutions in Nigeria;
(i) to advise the Minister on the regulations
necessary to stem the prevalence of all forms of
social ills such as examination malpractices,
cultism and sexual harassment in Basic and
Secondary Education institutions in Nigeria and
ensure that offenders under regulations made
by the Minister are prosecuted by the
appropriate authority under the appropriate
law.

(j) to present periodic progress reports on the
implementation of the Universal Basic
Education programme to the President through
the Minister;

(k) to collaborate with non-governmental and
multi-lateral agencies in the implementation of
the Universal Basic Education programme;

(1) to carry out on a regular basis inspection of
Basic and Secondary School

with a view to ensuring that they satisfy national
minimum standards as prescribed by the
Minister under this Part;

(m) to appoint and train Education Inspectors
who would be responsible for effective
monitoring of standards in the Basic and
Secondary schools in the

Federation.

Inspection

Monitoring

Rwanda

Constitution du
Rwanda, promulguée
le 4 juin 2003 et
remplagant celle de
1991. Elle fut
dernierement
amendée en 2008.

Art. 40

« Toute personne a droit a I'éducation. La
liberté d'apprentissage et de |'enseignement est
garantie dans les conditions déterminées par la
loi. L'enseignement primaire est obligatoire. Il
est gratuit dans les établissements publics. Pour
les établissements conventionnés, les
conditions de gratuité de I'enseignement
primaire sont déterminées par une loi

RTE

Free and
compulsory

PPP fees
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organique ».

Loi n°23/2012 adoptée
le 15 juin 2012

Art. 2 - Role of Government in

supporting schools to meet their objectives
A Presidential Order shall determine
modalities for supporting public schools,
Government-subsidized schools and private
schools to meet their objectives.

PPP

Public support
for private
schools

Art. 34 - Free primary education

Primary school education is compulsory and free
both in public and Government subsidized
schools.

Free education refers to lessons freely offered
to a student by a teacher as well as basic
teaching aids.

Free and
compulsory

PPP

Art. 37 - Requirements for being a

primary school teacher

Primary school teachers must have at least an A-
level general certificate (A2) of Education.
Persons holding an A-level certificate other

than an A-level certificate of Education must
have an O-level certificate of teaching ability.

Teacher
qualifications

Primary

Art. 42 - Conditions required for

secondary school teachers

Secondary schools teachers shall hold at least an
undergraduate degree in education for those
who teach in the first cycle and a bachelor’s or
master’s degree in education for those who
teach in the second cycle.

However, where necessary, teachers holding an
A-level general certificate (A2) of Education may
be authorized to teach in the first cycle of
secondary education while those with an
undergraduate degree (A1) in education may be
authorized to teach in the second cycle of
secondary education.

Those holding a degree other than an
education degree must have a certificate of
teaching ability.

Teacher
qualifications

secondary

Art. 41 - Secondary schools fees

An Order of the Minister in charge of

Education determines school fees to be paid by
parents in both public and Government
subsidized secondary schools. In case there is a
need to add other fees, a related action plan
shall be developed and examined by the School
General Assembly and submitted to the District
for approval. Private school fees shall be

Secondary
school fees

Public, PPP,
Private

Scholarships
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determined

according to the action plan examined by the
School General Assembly and submitted to the
District for approval. A Presidential Order shall
establish a District Education Fund designed to
help destitute children to pay school costs.

Loi n° 43/2007 du 10 Elle porte création de I'lnspection générale de Inspection

septembre 2007 I’éducation détermine ses missions,
organisation et fonctionnement.
Nothing

Sao Tome and
Principe
Senegal

Art. 22 State

Constitution de la « I'Etat a le devoir et la charge de I'éducation et | responsibility

République du Sénégal | de la formation de la jeunesse par des écoles

de 2001 publiques. Tous les enfants, garcons et filles, en
tous lieux du territoire national, ont le droit
d'accéder a I'école. Les institutions et les Religious
communautés religieuses ou non religieuses schools
sont également reconnues comme moyens
d'éducation. Toutes les institutions nationales, | Private schools
publiques ou privées, ont le devoir duties
d'alphabétiser leurs membres et de participer a
I'effort national d'alphabétisation dans I'une National
des langues nationales ». language
Art. 23 Private
«des écoles privées peuvent étre ouvertes avec | establishment
I'autorisation et sous le controle de I'Etat ».

Authorisation
State control

Art. 24 Religious
« la liberté de conscience, les libertés et les schools
pratiques religieuses ou cultuelles, la profession
d'éducateur religieux sont garanties a tous Autonomy of
sous réserve de I'ordre public. Les institutions religious
et les communautés religieuses ont le droit de institutions

se développer sans entrave. Elles sont dégagées
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de la tutelle de I'Etat. Elles reglent et
administrent leurs affaires d'une maniére
autonomen».

Loi n°2004-37 du 15
décembre 2004

Art. 4

« I"éducation nationale est laique : elle respecte
et garantit a tous les niveaux, la liberté de
conscience des citoyens. Au sein des
établissements publics et privés
d’enseignement, dans le respect du principe de
laicité de I’Etat, une éducation religieuse
optionnelle peut étre proposée. Les parents
choisissent librement d’inscrire ou non leurs
enfants a cet enseignement ».

Non-
confessional

Religious
education

Parental Choice

Loi n° 94.82 du 23 Elle porte statut des établissements Private
décembre 1994 d’enseignement privés, [...] a été votée pour establishment
faciliter la création d’écoles privées et le
recrutement de leurs enseignants, tout en Private
concentrant I'activité de I’administration sur encouragement
I'inspection des établissements et la sanction
éventuelle de leur dysfonctionnement. Inspection
L’ouverture des établissements Monitoring
d’enseignement privé est désormais soumise a | Sanctions
la simple obligation d’une déclaration
préalable. [...] De méme, si les établissements Easy private
d’enseignement privé sont tenus de suivre les establishment
programmes officiels lorsqu’ils existent, ils
pourront élaborer leurs propres programmes Delegation
dans le cas contraire. lls pourront également
délivrer des diplomes particuliers, I'Etat
conservant le monopole de la délivrance des
diplomes d’Etat. Toutefois, la délivrance de
diplomes d’Etat pourrait étre déléguée a un
établissement d’enseignement privé par décret.
[...] Trois décrets d’application de cette loi ont
été pris en 1998.
Décret n° 98.562 du 26 | |l fixe les conditions d’ouverture et de contréle | Private
juin 1998 des établissements d’enseignement privé. establishment
Monitoring
Décret n® 98.563 du 26 | Il fixe les conditions et les titres exigibles des Private teachers
juin 1998 directeurs et du personnel enseignant des qualifications
établissements privés du cycle fondamental et
du cycle secondaire et professionne.
Décret n® 98.564 du 26 | Il fixe les conditions de la reconnaissance et les | Public support
juin 1998 modalités d’attribution des subventions et to private
primes aux examens aux établissements schools
d’enseignement privé. Subsidies
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Loi sur la La loi « constitue [...] une lutte contre la Decentralisatio
décentralisation discrimination géographique en permettant aux | n
collectivités de prendre en charge I'éducation et
I'alphabétisation qui sont des domaines Geographical
transférés. Elle facilite la mise en ceuvre de discrimination
I’éducation pour tous par le rapprochement des
populations de leurs responsables. [...] Elle
favorise [également] le développement de
I’éducation des ruraux en amenant I'école dans
toutes les communautés rurales ».
Décret n® 93.789 du 25 | Il porte création des inspections d’académie, Inspection
Juin 1993 tout en consacrant une politique de proximité
dans la gestion des questions scolaires, Decentralisatio
répondait aussi au souci d’assurer la continuité | n
de I'action éducative depuis le préscolaire
jusqu’au lycée. Ainsi, cette création marquait
[...] une réhabilitation des structures régionales
et départementales par une délégation accrue
des pouvoirs. [...] Cette déconcentration va plus
loin en découpant la région en circonscriptions
scolaires appelées inspections départementales
de I'’éducation nationale ».
Décret n® 77-987 du 14 | Il [prévoit le] statut particulier des Teachers
avril 1977 fonctionnaires de I'enseignement. Pour tous les
corps d’enseignants, des professeurs agrégés
aux instituteurs-adjoints en passant par les
inspecteurs et les maitres d’enseignement
technique et professionnel, ce décret détermine
les grades, les classes et les échelons, de méme
gue le recrutement et les modalités
d’avancement. [...]
Décret n° 75-1261 du Il fixe les conditions d’ouverture d’un Private
26 novembre 1975 établissement préscolaire semi-public ou privé. | establishment
Private Early
Childhood
Education
Seychelles
The Constitution of Art. 33 RTE
Seychelles of 1993, as | The State recognizes the right of every citizen to
last amended in 2011 | education and with a view to ensuring the Free and
effective realization of this right undertakes: a. compulsory

to provide compulsory education, which shall
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be free in State schools, for such minimum
period, which shall not be less than ten years, as
may be prescribed by law; b. to ensure that the
educational programmes in all schools are
aimed at the complete development of the
person; c. to afford, on the basis of intellectual
capability, every citizen equal access to
educational opportunities and facilities beyond
the period of compulsory education; d. to allow,
subject to such reasonable restrictions,
supervision and conditions as are necessary in
a democratic society, any person, organization
or institution to establish and maintain a
private school; e. to respect the right of parents
to choose whether to send their children to a
State or private school.

Private
establishment

Parental choice

Art. 21

3. A person attending any place of education
shall not be compelled to impart or receive
religious instruction or to take part in or attend
any religious ceremony or observance.

7. Anything in this Article shall not preclude any
religious community or denomination from
providing religious instruction for persons of
that community or denomination in the course
of any education provided by that community
or denomination.

Religious
schools

The Education Act,
2004 (Act 13 of 2004)

Part 3 - Private educational institutions

Private schools

Art. 3

No person shall operate a private sc hool or
educational insitution to which this Act applies
unless the school or institution is registered
under this Act with the approval of the Minister.

Registration

Fine for running unregistered schools.

Sanctions
Unregistered
schools

Art. 21 - Register ofprivate educational
institutions

Registration

Art. 22 - Application for resgistration,
inspection, approval, etc

After inspection if the Minister is satisfied.-

3. a)That the standards laid down by the
Ministry are observed; and

b) the headteacher or director of the school or
educational institution holds the required

Registration
Standards

Qualifications
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gualifications.

Art. 23 - Approval of amendment of particulars

Changes in the

registry
Art. 24 Curriculum
Limitation of instruction to certain subjects of
classes, the Minister may either refuse to grant
the application or grant it subject to such
cinditions as the Minister may specify.
Art. 25 Number of
1. Number of students to be determined by the | students in
Minister Private schools
2. Depending of th capacity of and the facilities
available at the school as it was declared by the
proprietor.
Art. 26 Certificate of
(1)Certificate of registration, shall state: registration

- name of the proprietor

- Name and address of the school

- Educational services authorised to provide
- authorisations related to the capacity and
facilities, maximum number of students who
may be admitted

2. The certificate shall be displayed in a
conspicuous place at the school ...

Art. 28 - Duration and renewal of registration

Duration and

(5v years) renewal of
registration

Art. 29 - Non-transferability of the certificate of | Non-

registration transferability
of registration

Art. 30

The proprietor of a registered private school ... School Changes

shall inform the Minister whenever the school after

or institution is unable to provide all or some of | registration

the educational services mentioned in the

certificate of registration.

2. Every such proprietor shall inform the

Minister of any proposed amalgamation, sale or

transfer affecting the school or institution and

any change of name of the school or institution.

Art. 31 - Official visits Inspections

3. A person who obstructs, or makes a false Monitoring

representation or refuses to furnish any sanctions

information required under this Act or
regulations made therunder to, any person
carrying out his or her official duty commits an
offence and is liable on conviction to a fine of an




amount not exceeding R50,000.

Art. 32 Standards

Notice to comply. Where a private school ahs

ceased to be conducted in acordance with this

Act or the regulations...

Art. 33 - Cancellation of registration Withdrawal of
approval

Art. 34 - Review Appeals

When the application of regustration or re-

registration is refused...may apply to the

Spreme Court for a review of the decision.

Art. 38 Teachers

1. A member of the instructional staff in a qualifications in

private school or educatinal institution shall private schools

possess at least the minimum qualifications
required of a similar member in a comparable
State school or educational institution.

Art. 39 - Complaints of discrimination

Where a complaint is made by an interested
party that a private school or educational
institution has refused to admit a child or has
expelled a student on account of the race,
religion or political affiliation, or any other
unreasonable ground of discrimination relating
to, the child, student or parent, the Pricipal
Secretary shall hold an inquiry into the
complaint.

Complaints of
discrimination

Sierra Leone

Education Act of 2004

Art. 3

(1) The six years of primary and three years of
junior

secondary schooling provided under paragraphs
(a) and (b) of subsection (1) of section 2 shall
constitute formal basic education in Sierra
Leone.

(2) Every citizen of Sierra Leone shall have the
right to basic education which accordingly shall
be compulsory and shall be designed to

(a) provide facilities for all citizens to be literate
and numerate and help them to cultivate the
knowledge, skills and attitudes that will enable
them to earn a good living;

RTE
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(b) improve the social and health circumstances
of the citizen;

(c) inculcate patriotism, and

(d) enable the citizen to understand the
complexities and opportunities of the modern
world.

(3) Basic education shall be, to the extent
specified by the Minister by statutory
instrument, free in government assisted
primary and junior secondary schools and
private schools shall not frustrate the right to
basic education conferred by subsection (2) by
charging fees that are, in the opinion of the
Minister, unreasonable.

(4) A parent, including a guardian, who neglects
to send his child to school for basic education
commits an offence and shall be liable on
conviction to a fine not exceeding Le500,000.00
or to imprisonment for a term not exceeding

one year or to both such fine and imprisonment.

Free and
compulsory

PPP
Private school

Reasonable fees

Art. 13

(1) The Minister shall have the control and
supervision of the education system and may,
after due inquiry, initiated by him, take any
steps he considers appropriate to restrain any
action or

intended action by a local authority or a
proprietor, if he considers that such action is
likely to impede the progress of education.

Monitoring

Inspection

Art.14

The Minister may from time to time from funds
appropriated for the purpose by Parliament

(a) establish and maintain government and
government assisted schools;

(b) give grants-in-aid to schools;

(c)...

(d) give grants-in-aid to such institutions or
organisations which, in his opinion, promote the
education or well-being of the children of Sierra
Leone;

(e) give grants-in-aid for the provision of meals
at any government school or government
assisted school;

(f) ...

(g) provide in whole or in part for transporting
children to and from any government school

or government assisted school;

PPP
Public support
for private
schools

School meals

School
transport

Health




(h) provide medical and dental services for
children attending school;

(i) provide for regular inspection and
supervision of schools;

Inspection

Art. 15

(1) Subject to this Act, no person shall establish
any

new private school or extend an existing school
without the prior written authority of the
Director-General (Education), or, in the case of
a primary school, without the prior written
authority of the local authority for the area in
which it is intended to establish or extend the
school.

(2) An application to establish a private school
shall be in such form as may be prescribed by
the Minister.

(3) The authority to establish a private school
may be refused by the Minister, where he is
satisfied that

(a) the proprietor or manager is not normally
resident in Sierra Leone;

(b) the proprietor or manager is not a fit and
proper person to be in charge of a school;

(c) the site, building or equipment of the
proposed school is not suitable or adequate for
the purpose;

(d) the proposed teaching staff have not the
qualifications required to give efficient
instruction in the subjects which it is

proposed to teach;

(e) the proposed curriculum is unsuited to the
age, ability or aptitude of the pupils;

(f) having regard to the educational facilities
already available in the area, the establishment
of the proposed school would not be in the
public interest; or

(g) the proprietor or manager has not followed
the guidelines issued by the Ministry for the
establishment of a new school: Provided that
the guidelines shall apply only if they are widely
published for the information of the general
public.

Private
establishment

Authorisation
criteria

Residency

Adequate
facilities

Teacher

qualifications

curriculum

public interest

Art. 16
(1) Subject to this Act, every private school shall,
after being established, be registered by the

Registration




proprietor thereof at the Ministry.

(2) The registration of a private school and the
application for such registration shall be in such
form as may be prescribed by the Minister.

(3) If, upon receipt of an application for
registration of a private school, the Minister is
of the opinion that any of the conditions
mentioned in subsection (3) of section 15
applies to such school, he may refuse to register
such school, and shall in that case serve upon
the proprietor or manager a notice containing
full particulars of the grounds of such refusal.
(4) If, in the opinion of the Minister, the matters
by reason of which registration is refused are
irremediable, it shall be so stated in the notice,
and if in his opinion they are remediable, the
notice shall specify the measures necessary to
remedy them and shall specify the time within
which such matters are required to be
remedied, to enable the school to be registered.

Art. 17

Any person who

(a) establishes a private school without the
authority of the Minister or in the case of a
primary school, the authority of the loca
authority for the area; or

(b) operates a private school which has not
been registered at the Ministry, commits an
offence and shall be liable on summary
conviction to a fine not exceeding Le500,000
and to a further fine not exceeding

Le50,000 for every day during which the school
is operated.

Unregistered
schools

Sanctions

Art. 18

(1) Subject to this Act, it shall be the duty of the
manager of a school

(a) to keep a register of teachers employed
thereat, showing the particulars of such
teachers;

(b) to ensure that all teachers employed at the
school are fit and proper persons to be in
charge of children and are qualified to give
instruction in one or more subjects of the
curriculum in force at the school;

(c) to ensure that the head teacher or teacher
keeps a roll of the pupils enrolled at the school
and a register of the daily attendance of such
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pupils in the form prescribed by the Minister
and furnish to the Ministry at such times and for
such periods as the Minister may require correct
returns, in the form prescribed by the Minister
by rules made under this Act, of the entries in
any such register;

(d) to keep such records, statistics and accounts
and to make such returns and report to the
Ministry at such times and in such manner

as may be prescribed by the Minister;

(e) to ensure that the school is conducted
properly in accordance with a curriculum
approved by the Minister;

(f) to ensure that the school premises and site
are maintained in a manner satisfactory to the
Minister;

(g) to ensure that the accommodation provided
at the premises is adequate and suitable, having
regard to the number, age and sex of the pupils
enrolled in the school;

(h) to visit the school whilst in session and
assure himself that it is properly conducted, or
cause it to be visited by a person approved by
the Minister at least twice in every year with an
interval of not less than three months between
any two such visits.

(2) It shall be the duty of the manager of any
school to produce or cause to be produced, on
demand by the Minister or any officer of the
Ministry either generally or specifically
authorized in writing by the Minister in that
behalf, or, in the case of a primary school, by
any person either generally or specially
authorised in writing in that behalf by the local
authority for the area in which such school is
situate, the roll, register, record, statistics and
accounts referred to in subsection (l).

Facilities

Inspection

Art. 19

(1) If as a result of any inspection of any school
conducted under this Act, the Minister or any
local authority is satisfied that the manager
thereof has failed to carry out any of the duties
mentioned in subsection (1) of section 18 or if
the manager of any school refuses to comply
with a demand made to him in accordance with
subsection (2) of section 18, the Minister or the
local authority, as the case may be, may serve

Inspection




upon the proprietor or manager of such school a
notice containing full particulars of the matters
complained of and specifying the measures
necessary, in the opinion of the Minister or the
local authority to remedy such matters and
specifying the time within which they are
required to be remedied.

(2) Measures, which may be specified in the
exercise of the powers conferred under
subsection (1), shall include, in the case of
assisted schools, a recommendation for the
removal or replacement of the managers.

(3) Where a local authority has served notice
under subsection (1), the proprietor or
manager, as the case may be, may appeal to the
Minister within thirty days from the service of
such notice and the decision of the Minister in
the matter shall be final.

Recommendati
ons

Remedy

Art. 20

(1) A proprietor or manager who continues to
operate a school in respect of which he has not
complied with the requirements of a notice of
complaint under section 19, to the satisfaction
of the Minister or, as the case may be, the local
authority, commits an offence except that no
offence is committed if he has appealed against
a notice served by the local authority.

(2) An offence under subsection (1) shall be
punishable by a fine not exceeding Le 1,000,000
and to a further fine not exceeding Le 50,000 for
every day during which the school is operated
and, in the case of a second or subsequent
conviction, to a fine not exceeding Le 500,000 or
to imprisonment for a term not exceeding three
months or to both such fine and imprisonment
and to a further fine of Le 50,000 for each day
that the school is operated.

Inspection
Standards

Failure to
comply

Sanctions

Art. 46

(1) The charges, including fees payable in
private schools shall be fixed before the
beginning of every school year and shall remain
unchanged throughout that year.

(2) Pursuant to subsection (1), the Minister shall
cause every private school to be inspected
periodically so as to ensure that fees payable
are commensurate with the facilities provided.

Private school
fees

inspection

Art. 36

Teachers




(1) No person shall be employed as a
permanent full-time teacher in any school
unless he holds a professional certificate or a
licence issued by the Ministry in accordance
with this section.

qualifications

Art. 41

(1) The appointment of teachers in any assisted
school shall lie with the proprietor thereof or
the manager acting on his behalf or the Board of
Governors with the approval of the Director
General of Education but every dismissal of a
teacher from such mschool or transfer of a
teacher from one such school to another, shall
be subject to the prior approval of the Minister.
(2) The manager of an assisted school may be
required to dismiss any teacher upon the order
of the Minister made after giving the teacher a
hearing, and any refusal to comply with such
order, not inconsistent with the outcome of the
hearing, shall entitle the Minister to refuse or
withhold any grant payable to such school.

PPP teachers
appointment
and dismissal

Art. 44

The fees payable in any government scondary
school or government assisted school by or in
rspect of pupils thereof (hereinafter called the
prescribed fees) shall be such, and shall be
payable in respect of such matter as may be
prescribed by rules made under this Act, and the
Minister may, at any time and for such period as
he shall think fit direct that the prescribed fees
shall be increased or reduced in any
government secondary school or government
assisted school.

Fees in
secondary
schools

PPP fees
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The Constitution —Act
No. 108 of 1996

Art. 29
(1) Everyone has the right—
(a) to abasic education, including adult
basic education; and
(b) to further education, which the
State, through reasonable measures,
must make progressively available and
accessible.
(2) Everyone has the right to receive education
in the official language or languages of their
choice in public educational institutions where
that education is reasonably practicable. [...]
(3) Everyone has the right to establish and
maintain, at their own expense independent
educational institutions that:
(a) do not discriminate on the basis of
race;
(b) are registered with the state; and
(c) maintain standards that are not
inferior to standards at comparable
public educational institutions.

RTE

Private
establishment

Non-
discrimination

Standards

South African Schools
Act No. 84 of 1996

Transitional provisions relating to private
schools

Art. 53

A private school which was registered or
deemed to have been registered under the
provisions of a law regulating school education
in the Republic of South Africa and which
existed immediately prior to the
commencement of this Act, is deemed to be an
independent school.

Existing private
schools

CHAPTER 5 - INDEPENDENT SCHOOLS
Establishment of independent school

Art. 45

Subject to this Act and any applicable provincial
law, any person may, at his or her own cost,
establish and maintain an independent school.

Private
establishment

Registration of independent school

Art.46

(1) No person may establish or maintain an
independent school unless it is registered by the
Head of Department.

(2) The Member of the Executive Council must,
by notice in the Provincial Gazette, determine
the grounds on which the registration of an
independent school may be granted or

Private
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withdrawn by the Head of Department.

(3) A Head of Department must register an
independent school if he or she

is satisfied that-

(a) the standards to be maintained by such
school will not be inferior to the standards in
comparable public schools;

(b) the admission policy of the school does not
discriminate on the grounds of race; and

(c) the school complies with the grounds for
registration contemplated in subsection (2).

(4) Any person who contravenes subsection (1)
is guilty of an offence and upon conviction
liable to a fine or imprisonment for a period of
three months.

Standards

Non-
discrimination

Sanctions

Withdrawal of registration of independent
school

Art.47

(1) No withdrawal of the registration of an
independent school is valid unless-

(a) the owner of such independent school has
been furnished by the Head of Department with
a notice of intention to withdraw the
registration, stating the reasons why such
withdrawal is contemplated;

(b) the owner of such independent school has
been granted an opportunity to make written
representations to the Head of Department as
to why the registration of the independent
school should not be withdrawn; and

(c) any such representations received have been
duly considered.

(2) The owner of an independent school may
appeal to the Member of the Executive Council
against the withdrawal of the registration of
such independent school.

Withdrawal of
approval

Appeal

Subsidies to registered independent schools
Art.48

(1) The Minister may, by notice in the
Government Gazette, determine norms and
minimum standards for the granting of
subsidies to independent schools after
consultation with the Council of Education
Ministers and the Financial and Fiscal
Commission and with the concurrence of the
Minister of Finance.

(2) The Member of the Executive Council may,
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out of funds appropriated by the provincial
legislature for that purpose, grant a subsidy to
an independent school.

(3) If a condition subject to which a subsidy was
granted has not been complied with, the Head
of Department may terminate or reduce the
subsidy from a date determined by him or her.
(4) The Head of Department may not terminate
or reduce a subsidy under subsection (3) unless-
(a) the owner of such independent school has
been furnished with a notice of intention to
terminate or reduce the subsidy and the reasons
therefore;

(b) such owner has been granted an opportunity
to make written representations as to why the
subsidy should not be terminated or reduced;
and

(c) any such representations received have been
duly considered.

(5) The owner of an independent school may
appeal to the Member of the Executive Council
against the termination or reduction of a
subsidy to such independent school

Appeal

Declaration of independent school as public
school

Art.49

(1) The Member of the Executive Council may,
with the concurrence of the Member of the
Executive Council responsible for finance, enter
into an agreement with the owner of an
independent school in terms whereof such
independent school is declared to be a public
school.

(2) Notice of the change of status contemplated
in subsection (1) must be published in the
Provincial Gazette.

Duties of Member of Executive Council relating
to independent schools

Art. 50

(1) The Member of the Executive Council must,
by notice in the Provincial Gazette, determine
requirements for-

(a) the admission of learners of an independent
school to examinations conducted by or under
the supervision of the education department;
(b) the keeping of registers and other

Private to public
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documents by an independent school;

(c) criteria of eligibility, conditions and manner
of payment of any subsidy to an independent
school; and

(d) any other matter relating to an independent
school which must or may be prescribed in
terms of this Act.

(2) Different requirements may be made under
subsection (1) in respect of different
independent schools.

(3) The Member of the Executive Council must
allow the affected parties a reasonable period
to comment on any requirement he or she
intends to determine under subsection (1).

Registration of learner for education at home
Art. 51

(1) A parent may apply to the Head of
Department for the registration

of a learner to receive education at the
learner's home.

(2) The Head of Department must register a
learner as contemplated in subsection (1) if he
or she is satisfied that-

(a) the registration is in the interests of the
learner;

(b) the education likely to be received by the
learner at home-

(i) will meet the minimum requirements of the
curriculum at public schools; and

(ii) will be of a standard not inferior to the
standard of education provided at public
schools; and

(c) the parent will comply with any other
reasonable conditions set by the Head of
Department.

(3) The Head of Department may, subject to
subsection (4), withdraw the registration
referred to in subsection (1).

(4) The Head of Department may not withdraw
the registration until he orm she-

(a) has informed the parent of his or her
intention so to act and them reasons therefore;
(b) has granted the parent an opportunity to
make representations to him or her in relation
to such action; and

(c) has duly considered any such
representations received.

Home schooling

Insterest of the
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(5) A parent may appeal to the Member of the
Executive Council against the withdrawal of a
registration or a refusal to register a learner in
terms of this Act.

Appeal

Education Laws
Amendment Act No.
24 of 2005

So as to authorize the declaration of schools in
poverty-stricken areas as “no-fee schools.

Fees

Amendment of section 39 of Act 84 of 19%

4. Section 39 of the South African Schools Act,
1996, is hereby amended by-

(a) the substitution for subsection (2) of the
following subsection:

(2) A resolution contemplated in subsection (1)
must provide for-

(a) the amount of school fees to be charged;
[and]

(b) equitable criteria and procedures for the
total, partial or conditional exemption of
parents who are unable to pay school fees[.]&
c) a school budget that reflects the estimated
cumulative effect of-

(i) the established trends of non-payment of
schoolfees; and

(i) the total, partial or conditional exemptions
granted to parents 35

in terms of the regulations contemplated in
subsection (4).”;

and 30

(b) the addition after subsection (4) of the
following subsections:

(5) No public school may charge any
registration, administration orother fee, except
school fees as defined in section 1

(6) A public school may not charge aparent of a
learner at that school different school fees
based on curriculum or extramural curriculum
within the same grade.

(7) Despite subsection (1), the Minister must by
notice in the Government Gazette annually
determine the national quintiles for public
schools or part of such quintiles which must be
used by the Member or the Executive Council to
identify schools that may not charge school
fees.

(8) The Minister may make a determination in
terms of subsection (7) only if sufficient funding,
not less than the no fee threshold, has been

Fees
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secured to fund learners at the schools affected
by the determination.

(9) The Member of the Executive Council must
identify and draw a listof all the schools
contemplated in subsection (7) within his or her
province.

(10) The Minister must:

(a) consider the list of schools identified in
terms of subsection (9);

(b) compare the list with the determination
contemplated in section 35( I); and

(c) publish the list per province, in the
Government Gazette if it complies with the
determination.

(1 1) The schools contemplated in subsection (7)
may, despite that subsection, charge school fees
if they receive less than the no fee threshold
from the provincial education department.

(12) The right of the school to charge school
fees in terms of subsection (1 1) is limited to an
amount equal to the sum obtained if the actual
amount received from the State is deducted
from the no feethreshold.

South Sudan

The Bill of Rights of Art. 38 Private
the Transitional (3) Every person or group of persons shall have | establishment
Constitution of the the right to establish and maintain private
Republic of South schools and other educational institutions at all
Sudan (2011) levels in accordance with the conditions and
standards prescribed by law.
Swaziland
Constitution of the Art. 23 Private
Kingdom of Swaziland | (3) A religious community is entitled to establishment
Act (2005) establish and maintain places of education and
to manage any place of education which that Religious schools

community wholly maintains, and that
community may not be prevented from
providing religious instruction for persons of
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that community in the course of any education
provided at any place of education which that
community wholly maintains or in the course of
any education which that community otherwise
provides.

Tanzania, United
Republic of

Education Act No. 25
of 1978 (amended in
1995)

Art. 23

With effect from the commencement of this
Act, no person may establish a private school
unless it is intended to provide national
education wholly or mainly in technical fields
of learning.

Private linked to
technical

Art. 24

(1) Every private school established or intended
to be established under this Act shall be
registered by the Commissioner in such manner
as the Minister may direct.

(2) Where it is proposed to provide national
education in the premises of a public school
involving the training of persons in fields of
learning other than those provided for in the
curriculum of that public school, that national
education shall be deemed to be privately
provided and there shall be deemed to be
intended to establish a private school separate
from the public school, and that separate school
shall be registered under this Act before it is
established.

Private
establishment

Curriculum

Art. 25

An application for registration of a private
school shall be made to the Commissioner in the
prescribed form and shall be accompanied by
such information relating to the proposed
private school as the Ministermay prescribe.

Art. 26

(1) Subject to subsection (2), upon receipt of an
application for registration of a private school,
the Commissioner shall, subject to sections 27
and 28, and if he is satisfied that the
requirements of this Act have been or will be

Private
registration



http://www.unesco.org/education/edurights/media/docs/873ae01bc28cf449895950c7cac2a419d3ede5fd.pdf
http://www.unesco.org/education/edurights/media/docs/873ae01bc28cf449895950c7cac2a419d3ede5fd.pdf
http://www.unesco.org/education/edurights/media/docs/29595900c1028686edf504060e6a17df3eaeea8d.pdf
http://www.unesco.org/education/edurights/media/docs/29595900c1028686edf504060e6a17df3eaeea8d.pdf

complied with, either register the school or
state the conditions upon compliance with
which that school shall be registered.

(2) A school registered under this section shall
be in the name which the Commissioner
approves, and the commissioner shall not, save
with the consent of the Minister, approve any
name which contains the English word
"University" or the Kiswahili words ""Chuo
Kikuu", or any similar word or combination of
words in any language calculated to suggest that
the school is a University.

(3) Upon the registration of a private school, the
Commissioner shall issue to the owner or the
manager of that school a certificate of
registration in the prescribed form, and the
owner or manager to whom it is given shall
cause that certificate to be Kept exhibited in a
conspicuous place in the school.

(4) The Commissioner shall at convenient
intervals, cause to be published in the Gazette a
list of all private schools registered under this
Act and the category, nature or level of national
education provided at each of those schools.

Art. 27

(1) Every application for the registration of a
private school which is intended to be operated
in premises not designed and constructed for
and the purposes of a school shall be
accompanied by a certificate from the Principal
Secretary to the Ministry of Works, or from a
duly qualified of a architect appointed by him in
that behalf, containing (a) his opinion with
regard to the suitability of the premises, in
relation to the loading for which they were
designed and constructed, for the purposes of a
school;

(b) a statement that the premises do not have
structural timber floors;

(c) a statement that the use of those premises
for the purposes of a school would not give rise
to any undue risk of fire or danger from panic in
the event of fire.

(2) For the purposes of subsection (1) (c), the
Principal Secretary to the Ministry of Works or,
as the case may be, the architect appointed by
him may, in making the statement referred to,

Private
registration
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prescribe any provisions which he considers
should be made to minimize the risk of fire or
the danger from panic in the event of fire, and
may specify whether or not those provisions are
to be made before the school is registered -

(3) Every application to the Principal Secretary
to the Ministry of Works or, as the case may be,
to the architect appointed by him, for a
certificate required for the purposes of
subsection (1) shall be made in the form
prescribed by the Minister and shall be
accompanied by plans of the premises showing
the parts which are to be used for the purposes
of a school.

(4) Without prejudice to any other provisions of
this Act, no private school which is to be
operated in premises not designed and
constructed for the purposes of a school shall be
registered under this Act-

(a) where the application for registration is not
accompanied by the certificate required by
subsection (1); or

(b) where, if in exercise of the powers conferred
by subsection (2), the Principal Secretary to the
Ministry of Works, or the architect appointed by
him in that behalf, specifies provisions which are
to be made before the school is registered and
those provisions have not been made.

Art. 28

The Commissioner may refuse to register a
private school if it appears to him:

(a) that registration of that school would not be
in the public interest;

(b) that the school is not intended to provide
national education wholly or mainly in technical
fields of learning;

(c) that the school is not likely to be able in the
near future to provide national education
wholly or mainly in technical fields of learning;
(d) that there would be any danger to persons
using the premises of the proposed school
arising inside or outside those premises or that
there would be a risk of that danger;

(e) that the premises of the proposed school
are, or are likely to be, unsanitary or unsuitable
for a school;

(f) that the proposed school does not conform
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to any regulations made under this Act;

(g) that the qualifications and experience of the
proposed teachers are not adequate to ensure
the efficient conduct of the school;

(h) that the proposed terms and conditions of
service of the teachers are not adequate to
ensure the efficient performance of their
duties; or

(i) that the premises of the proposed school or
the equipment will not allow of effective tuition
in the subjects to be taught in the school; or

(i) that adequate educational facilities already
exist in the area in which it is proposed to
establish the school; or

(k) that the proposed school has previously
been refused registration or its registration has
been cancelled either under the Education Act,
1969, or under this Act, and that the reasons for
that refusal or, as the case may be, cancellation,
are still valid; or

(1) that any part of the premises of the
proposed school -

(i) were to have been used for the purposes of a
school in relation to which registration has
previously been refused; or

(ii) have been used for the purposes of a school
whose registration

has been cancelled 'either under the Education
Act, 1969, or under this Act, and that the
reasons for the refusal or, as the case may be,
cancellationare still valid; or

(m) that the proposed school is affiliated to or
connected with or controlled by a foreign
government or its department, or by any
organization or group of a political nature; or (n)
that in the application for registration a
statement was made or information furnished
which is false in a material particular or by
reason of the omission of a material particular.

Teacher
qualifications

Teachers’
contracts

Material /
equipment

Existence of
other schools

Art. 29

Without prejudice to the provisions of section
16(4) and of section 17(3) relating to the power
to close schools, the Commissioner may cancel
the registration of any private school:

(a) on any of the grounds on which he would
have been entitled to refuse registration as
specified in section 28 other than the ground in

Withdrawal of
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paragraph (j); or

(b) if, subsequent to the registration of the
school, an offence against this Act has been
committed by its manager or owner;

(c) if it appers to him that the school has ceased
to exist; or

(d) if the school has failed or is not likely to
succeed in the near future to provide national
education wholly or mainly in technical fields of
learning.

Art. 30

(1) Where, in the opinion of the Minister, any
private school

(a) has failed to provide national education
whose category, nature or level is in the public
interest; or Government

(b) has been closed or its registration has been
cancelled and it is not likely to be reopened; or
(c) the owner or manager is no longer able to
maintain the school; or

(d) the service and facilities provided at the
school would be enhanced for the benefit of
the public if it were a public school, he may,
after consultation with the Minister for the time
being responsiblefor finance, by order published
in the Gazette, require the owner or manager
of that school to hand over to the
Commissioner the management and
maintenance of the school.

(2) Where the Minister makes an order under
subsection (1), all the buldings and other
property of the school shall, without further
assurance, vest in the Commissioner on behalf
of the Government.

(3) Upon the take-over by the Government of
any private school the Government shall pay
such compensation to the former owner or
manager of the school as the Minister for the
time being responsible for finance shall consider
to be fair, taking into account all relevant
circumstances.

State take-over
of private
schools

Art. 32

(1) The Minister may, if he considers it
neccessary in the public interest to do so, by
order published in the Gazette, designate any
private school registered under this Act to be a
regional school or a national school.

State take-over
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(2) Where the Minister designates any private
school to be a regional or a national school
under this section, the management of that
school shall be in accordance with the
provisions relating to the management of a
public school which is a regional school or, as
the case may be, a national school.

(3) Notwithstanding subsection (1), the Minister
may designate any private school to be a
regional school or a national school if he is so
requested by the owner or manager of that
school, but the Minister shall not designate any
private school to be a regional school under this
subsection unless he has consulted with and
obtained the consent of the proper officer.

(4) Where the Minister has designated any
private school to be a regional school or a
national school under this section-

(a) he shall specify whether or not the
management and administration

of that school shall be under the Commissioner;
(b) the school shall be deemed to have been
taken over by the Government and the
provisions of section 30 shall apply for the
purposes of vesting in the Government the
property of the school and for the payment of
compensation.

Art. 57

Fees in private

No fees, subscriptions or contributions shall be | schools
charged, levied or collected as a condition of
admission into or attendance at any private
school except with the approval of the
Commissioner.
Togo
Arrété n° 042/MEPS Fixe les conditions de création et de Private schools
du 20 aoiit 2004 fonctionnement des établissements scolaires
privés laics et confessionnels de Religious
I’enseignement général. schools
Arrété n° Modalités d’ouverture d’institutions privées VET
095/008/METFP-CAB laigues ou confessionnelles d’enseignement Private schools
du ler juin 1995 technique et de formation professionnelle Religious

schools




Arrété n° Modifiant et complétant les dispositions de VET
011/METFP/CAB/SG/C | 'article 6 de I’arrété n° 95/008/ fixent les Private schools
PO du 17 juillet 2002 conditions de création et de fonctionnement
des établissements scolaires privés, laics et Religious
confessionnels d’enseignement technique et de | schools
formation professionnelle.
Uganda
Constitution of Paragraph XVIII on Educational objectives: RTE
Uganda of 1995 (as “(i) The State shall promote free and
last amended in 2005) | compulsory basic education. Free and
(ii) The State shall take appropriate measures to | compulsory
afford every citizen equal opportunity to attain
the highest educational standard possible. Equal
(iii) Individuals, religious bodies and other opportunity
nongovernmental organisations shall be free to
found and operate educational institutions if Private
they comply with the general educational establishment
policy of the country and maintain national
standards.” Religious
schools
NGOs
Education (pre- Art. 7 - Government grant-aided education
primary, primary and institutions
post-primary) Act of (1) An education institution does not qualify for | PPP
2008 grant-aiding unless it has fulfilled the
requirements of the regulations for licensing Subsidies
and registration.
(2) Government may, on application by the
foundation body of the school, determine which
education institutions shall be or continue to be
grant-aided.
Art. 8 - Responsibilities of Government towards | State
grant aided education institutions responsibilities
Responsibility of Government in a Government
and a grant-aided education institution includes | PPP
the following—
(a) ensuring that trained teachers are deployed; | Subsidies
(b) paying salaries and allowances to teachers; teachers

(c) appointing heads for Government and grant-
aided education institutions and deploying such
heads to institutions in consultation with
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foundation bodies;

(d) paying salaries and wages to all established
non-teaching staff;

(e) paying statutory grants;

(f) providing educational materials and other
capital development inputs;

(g) providing national selection and admission
guidelines for all pupils or students to be
enrolled;

(h) monitoring behavior and performance of
staff both teaching and non teaching; and

(i) ensuring safety and security.

Art. 11 - Persons who may teach

No person shall teach in any public or private
school of any description unless he or she is
registered as a teacher or licensed to

teach under this Act.

Teacher
qualifications

Art. 31 - Requirements for establishing a
private school

(1) Any person, community or organisation
desirous of establishing a private education
institution shall apply to the Permanent
Secretary, chief administrative officer or town
clerk, to be approved as a suitable person,
community or organisation to establish a private
education institution and the applicant shall be
of good repute with the necessary funds to
manage the type of institution proposed to be
established and shall in that application seek
advice and approval of the Ministry responsible
for education, district or urban council, as the
case may be, in respect of the following
matters—

(a) whether the proposed school forms or will
form part of the education development plan
prepared or approved by the committee
responsible for education for a given area; and
(b) whether the proposed school meets or will
meet the educational needs of the country or
area, as the case may be.

(2) An application for establishing a private
school by the prospective school owner shall be
supported by at least three persons of high
integrity and good standing in the area of the
applicant where the education institution is to
be established.

(3) Before the application is approved, the

Private
establishment
criteria

Meeting
educational
needs of the
drea




prospective school owner shall be required to
fulfill the following—

(a) have the building plans, lease offers,
agreements and land titles for the proposed
new school or for extension or alterations to
some existing building, as the case may be,
approved by the district education committees;
(b) have the completed buildings inspected and
approved by the appropriate authorities;

(c) undertake to engage a headteacher who, in
the opinion of the Permanent Secretary, chief
administrative officer or town clerk, is suitable
for the type of School he intends to establish;
(d) satisfy the Permanent Secretary, chief
administrative officer or town clerk, that the
teachers to be engaged in the education
institution are eligible to teach in the type of
school he or she intends to establish and the
facilities for it are adequate for the school it
purports to be;

Facilities

Teacher
qualifications

Physical, health

(e) ensure that the physical, health and moral and moral
welfare of the pupils are or will be adequately welfare of
provided for; students

(f) undertake that the school will not refuse

admission to any pupil on any discriminatory Non-
grounds; discrimination
(g) ensure that school environment is

conducive for pupils with special needs; Special needs
(h) in case of registering a school, show

evidence of land ownership; and

(i) satisfy the Permanent Secretary, chief

administrative officer or town clerk, that the

terms and conditions of service of employment | Teachers’

for teaching and non-teaching staff are contracts
adequate.

(4) For the purpose of this section, buildings in

semi- permanent material shall be acceptable as

suitable if they are approved by the

appropriate authorities.

Art. 32 - Permission to operate a new school

(1) Permission to operate a new school shall be

given in the first instance, in the form of a Authorisation
licence to operate a provisionally classified to operate a
school for two school years. new school

(2) A school shall be licensed and registered
under a specific location and name.
(3) Where a school has more than one site




under one name, each site shall have at all times
a responsible person in charge of it.

Art. 33 - Classification of private schools

(1) After a period of two school years, an
application for the classification of the
provisionally licensed school shall be made in
writing to the Permanent Secretary, chief
administrative officer or town clerk, and shall
contain the following particulars—

(a) the name of the school owner;

(b) the type and range of education proposed
to be provided;

(c) the classes, standards or forms to be
provided;

(d) the staff list and their qualifications;

(e) permanent location of the school which shall
include a copy of the land title or evidence of
tenancy on which the school is established;

(f) capital available for the established school;
and

(g) the name of the head teacher having
qualifications of not less than a graduate
registered teacher in the case of a post primary
school and a diploma holder registered teacher
in case of a primary school.

(2) The Permanent Secretary, chief
administrative officer or town clerk, shall adopt
a system of classification which shall distinguish
pre-primary and primary schools from other
schools and which may further distinguish, with
appropriate nomenclatures—

(a) different types of schools according to the
education to be provided therein; and

(b) different classes, standards or forms within
the school according to the stage, nature or
method of education to be provided therein.
(3) The system of classification and
nomenclature under subsection

(2) and the classification and nomenclature
adopted in respect of any school already
registered under section 34 may be amended
from time to time by the Permanent Secretary,
chief administrative officer or town clerk, who
shall cause such amendment—

(a) to be entered in the appropriate register of
schools kept under section 35; and

(b) to be notified to the school owner

Private
registration

Teacher
qualifications

Capital /
funding




concerned.

Art. 34 - Registration of private schools

If, after a period of two school years, the
Permanent Secretary, chief administrative
officer or town clerk, is satisfied—

(a) that the school provisionally licensed is
properly run and organized, then, he or she
shall issue a certificate of registration and
classification;

(b) that all or any of the conditions set under
this Act have not been fulfilled, he or she may—
(i) extend the provisional licence for a further
period not exceeding one school year; or

(i) order the school to be closed.

Private
registration

School closure

Art. 35 - Register of private schools

The Permanent Secretary, chief administrative
officer or town clerk, shall maintain a register of
private schools classified by him or her under
section 33 in which he or she shall enter the
particulars of every private education institution
classified by him or her.

Register of
private schools

Art. 36 - Cancellation of registration

(1) The Permanent Secretary, chief
administrative officer or town clerk, may cancel
the classification and registration of any private
school already registered by him or her and
order such school to be closed, if he or she is
satisfied that—(a) the institution no longer
fulfills the requirements of section 31(3);

(b) the school is being conducted or managed in
contravention of this Act;

(c) the school has ceased to function as a school;
or

(d) the school owner has failed without
reasonable cause to comply with the
requirements of the notice served upon him or
her under section 45.

(2) Before closing a private education institution
under the provisions of sub-section (1), the
Permanent Secretary, chief administrative
officer or town clerk, shall make or cause to be
made all necessary inquiries and shall give the
school owner an opportunity to be heard.

(3) The Permanent Secretary, chief
administrative officer or town clerk, shall notify
the school owner in writing of any action taken.
(4) Notwithstanding anything in this section, the

Withdrawal of
approval




Permanent Secretary, chief administrative
officer or town clerk, as the case may be, may,
in the interest of health and security of the
pupils order the immediate closure of any
school for a period he or she may deem
expedient and the school owner shall
immediately comply with the order and shall
not reopen the education institution without
the express permission in writing from the
Permanent Secretary, chief administrative
officer or town clerk.

School closure

Art. 37 - Change of ownership of school

(1) No school owner shall change the ownership
of his or her school without the prior approval in
writing of the Permanent Secretary, chief
administrative officer or town clerk.

(2) If the ownership of a School is changed
without the prior approval of the Permanent
Secretary, chief administrative officer or town
clerk, he or she may order such school to be
closed and shall immediately cancel its
registration.

(3) Every school owner who changes the
ownership of a school without the prior
approval in writing of the Permanent Secretary,
chief administrative officer or town clerk,
commits an offence and shall be liable on
conviction to a fine not exceeding four currency
points.

Change of
ownership of
school

Sanction

Art. 39 - Appeals

A school owner who is aggrieved by a decision
of the Permanent Secretary, chief
administrative officer or town clerk—

(a) by refusing to classify his or her school;

(b) by requiring an extension to an existing
registered school to be classified as a new
school; or

(c) by closing his or her school or cancelling the
classification or registration and ordering the
closure of his or herschool, may, within thirty
working days beginning with the day on which
the decision of the Permanent Secretary, chief
administrative officer or town clerk, was
communicated to him or her, appeal to an
appeals tribunal.

Appeals

Art. 40 - Offences relating to private schools
A person who—

Offences




(a) establishes or maintains a school which is
not classified and registered in accordance with
the provisions of this Act;

(b) conducts or permits to be conducted a
school, the classification and registration of
which are cancelled; or

(c) administers or permits to be administered an
extension as part of an existing registered
school in contravention of section 38, commits
an offence and shall be liable on first
conviction to a fine not exceeding twenty
currency points and on second or subsequent
conviction, to a term of imprisonment not
exceeding twelve months.

sanctions

Art. 44 - Management of private school

(1) Every school owner shall manage his or her
school in such way that the objectives of
education as specified in this Act are observed.
(2) The school owner may charge such school
dues as the management committee or board of
governors, may prescribe from time to time.
(3) The Minister or district education officer,
may from time to time issue instructions to
school owners on aspects of management of
schools with a view to safeguarding the
interests of the pupils and every school owner
shall comply with such instructions.

(4) Every school owner shall establish for his or
her school, a board of governors or a
management committee, in accordance with
the regulations made under this Act by the
Minister.

(5) Every school owner shall prepare an annual
budget estimate of his or her school and shall,
on request made by an inspector of schools or
an officer of the Ministry responsible for
education make it available for inspection.

Management of
private schools

Students’
interests

Budget

Art. 45 - Notice of unsatisfactory management
of school to the school owner

(1) If, after inspecting a private education
institution, an inspector of schools is of the
opinion that the school is being conducted or
managed in an unsatisfactory manner, he or
she may require the school owner to take
measures as may be specified in the notice to
conduct or manage his or her school in a
satisfactory manner.

Inspection

Unsatisfactory




(2) A notice given under this section may specify
the date before which any measures specified in
the notice shall be commenced or completed.

Art. 46 - Establishment of the directorate
responsible for standards

There shall be established a Directorate
responsible for standards in all education
institutions in Uganda whose function shall
be—

(a) to set, define and review standards in
educational practice and provision through
planned series of inspections;

(b) to assess the achievement of standards and
to evaluate the effectiveness of education
programmes of institutions and agencies
throughout Uganda;

(c) to develop systematic approaches to
inspection and evaluation, and to encourage
evaluation and selfevaluation systems, using
appropriate quality indicators,within the
education service;

(d) to provide and disseminate regular reports
on the quality of education at all levels;

(e) to develop the use of the reports as a
mechanism to provide support for and the
dissemination of good practice, and thus to
improve the quality of practice in the education
service as a whole, and in particular aspects;

(f) to provide independent expert comment and
advice on educational provision and practice at
all levels of education; and

(g) to give advice to the Minister on such
matters related to quality control in education.

Standards

Inspections

Assessment

Effectiveness

Quality
Indicators

Good practice

Zambia

Education Act No. 23
of 2011

Art. 38

The Minister may, with the approval of Cabinet,
authorise a public educational institution to
enter into partnership with a private sector
body in accordance with the provisions of the
Public-Private Partnership Act, 2009.

PPP

PART VI - PRIVATE EDUCATIONAL
INSTITUTIONS



http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/94964/111612/F1439839972/ZMB94964.pdf
http://www.ilo.org/dyn/natlex/docs/ELECTRONIC/94964/111612/F1439839972/ZMB94964.pdf

Art. 47

(1) A person shall not operate a private
educational institution unless the educational
institution is registered under this Act

2) A person who contravenes subsection (1)
commits an offence and is liable, upon
conviction, to a fine not exceeding five hundred
thousand penalty units or to imprisonment for a
period not exceeding five years, or to both.

Private
establishment

Unregistered
schools

Sanctions

Art. 48
(1) A person may establish and maintain a
private
educational institution for the purpose of

providing any level of education under this Act.

(2) The establishment of a private educational
institution under subsection (1) may include the
provision of a hostel for the accommodation of
learners at the institution.

(3) A private educational institution may be an
inclusive institution or for learners with special
education needs.

Private
estabishment

Art. 50

(1) A private educational institution shall
develop an operational plan which shall include
the following:

(a) the proposed education level or course of
study which the institution intends to offer;

(b) the governance structure of the institution;
(c) the premises where the institution is to
operate in Zambia including the facilities and
resources;

(d) if the level of education or course is to be
delivered by an agent, the name and address of
the agent;

(e) the mode of delivery of education to be
used in the operation;

(f) the requirements of the course or level of
education to achieve the learning outcomes;
and

(g) the level and name of the award that may
be attained on successful completion of the
course or level of education.

(2) A proprietor of a private educational
institution shall submit the operational plan
prepared in accordance with subsection (1), to
the Minister for approval.

(3) A private educational institution shall not

Operational
plan

Private
registration




commence any operations until its operational
plan is approved by the Minister.

(4) An operational plan of a private educational
institution shall be available for inspection, at a
nominal fee, by members of the public during
ordinary office hours at the premises at which
the private educational institution is registered
to operate.

Open to
inspection

Art. 51

(1) A proprietor of a private educational
institution shall, where any change or alteration
occurs at the institution, inform the Registrar of
the change or alteration within fourteen days of
the change or alteration.

(2) A change shall not be effected in the
establishment or operational plan of any private
educational institution unless the Minister
approves the change and the particulars of the
change are recorded in the Register.

(3) For the purposes of this section, a change in
the establishment or operational plan of a
private educational institution means—

(a) the provision of any additional class, grade
or course in the institution not included in any
previous registration;

(b) the re opening of the closed institution;

(c) the change of ownership or management of
the institution, whether the change takes effect
by way of partnership or otherwise;

(d) the transfer of the institution to a new site
or change of its principal office;

(e) the alteration of any qualification for
admission to the institution; or

(f) the provision of any type of education not
falling within the classification in which the
institution was previously registered.

Changes

Notification

Art. 53

(1) A person who intends to operate a private
educational institution shall apply to the
Registrar for registration of the private
educational institution in the prescribed manner
and form upon payment of the prescribed fee.
(2) The Registrar may, upon receipt of an
application under subsection (1), approve the
application, on such terms and conditions as the
Registrar may determine, or reject the
application.

Private
registration




(3) The Registrar shall, where the Registrar
rejects an application for registration, inform
the applicant accordingly and give the reasons
therefor.

(4) The Registrar may require further
information, particulars and documents in
support of an application for registration.

Art. 54

(1) The Registrar shall not approve an
application made under section fifty-three
unless—

(a) the private educational institution has an
approved operational plan;

(b) the establishment of the private
educational institution is consistent with the
needs of learners and the subsisting national
education policy;

(c) the private educational institution and any
hostel or other facilities provided or to be
provided at the institution are suitable and
adequate, having regard to the number, age
and gender of the learners who are to attend
the institution;

(d) the private educational institution fulfills the
prescribed minimum requirements of health
and safety and conforms with any building
regulations under any written law; Registrar of
Private educational institutions Education [No.
of 2011 33 Application For registration of
private educational Institution Criteria for
registration

(e) adequate financial provision has been made
or is guaranteed for the proper maintenance of
the private educational institution for a
reasonable period;

(f) the teaching staff to be employed at the
private educational institution are qualified for
the purpose of efficient provision of qualitative
education;

(g) the education programmes to be provided
at the private educational institution are of a
quality that will enable the institution to
provide a standard of education provided by a
comparable public or aided educational
institution;and

(h) the equipment to be used at the private
educational institution will allow satisfactory

Registration
criteria

Operational
plan

Learners’ and
policy needs

Adequate
facilities

Health and
safety

Funding

Teacher
qualification

Quality

Standards




tuition in the subjects to be offered at the
institution.

(2) The Registrar may provide for different
conditions in respect of different private
educational institutions

School
materials

Art. 55

(1) The Registrar may provisionally register a
private educational institution which does not
fulfill the requirements for registration under
this Act, where the Registrar has reasonable
grounds to believe that the institution is able to
fulfill the relevant requirements within a
specified period.

(2) The Registrar shall, where the Registrar
provisionally registers a private educational
institution under subsection (1)—

(a) determine the period within which the
private educational institution shall satisfy the
requirements for registration;

(b) issue a certificate of provisional registration
to the private educational institution stating the
terms, conditions and the duration of the
registration;

(c) publish the certificate of provisional
registration in the Gazette within thirty days
from the date of its issue; and

(d) enter the private educational institution’s
name in the appropriate register.

(3) The Registrar may extend the duration of the
provisional registration of a private educational
institution on such terms and conditions as the
Registrar may determine: Provided that the
extended duration of the provisional
registration shall not exceed twelve months.

(7) The Registrar shall revoke a provisional
certificate of registration if—

(a) the holder thereof fails to comply with its
terms and conditions within the specified
period; or

(b) any ground exists on which the Registrar
would have rejected its application for
registration.

Provisional
certificate of
registration

Art. 57

The head of a private educational institution
shall display—

(a) in a conspicuous place on its premises, its

Display of
certificate of
registration




certificate of registration or provisional
registration or a certified copy thereof; and

(b) on all its official documents, its registration
number and an indication that it is registered or
provisionally registered.

Art. 58

(1) A proprietor of a private educational
institution shall not operate the institution on
any premises within Zambia other than the
premises or principal office specified in the
certificate of

registration of the institution.

(2) A private educational institution shall
ensure that any physical facility at the private
educational institution is accessible

to learners with special education needs.

(3) A person who contravenes subsection (1)
commits an offence and is liable, upon
conviction, to a fine not exceeding three
hundred thousand penalty units or to
imprisonment for a period not

exceeding three years, or to both.

Premises

Special needs

Art. 63

(1) The Minister may close a private
educational institution where the private
educational institution—

(a) fails to comply with the terms and conditions
of registration of the institution or with any
provision of this Act; or

(b) is operated in a way that is detrimental to
the welfare of the learners at the institution.
(2) The Minister shall, before closing a private
educational institution under subsection (1), by
notice, in writing, order the private educational
institution to take such remedial measures
within a specified period, not exceeding six
months, as the Minister may determine.

(3) The Minister shall, by notice, to the
proprietor of a private educational institution,
order the closure of a private educational
institution where its proprietor fails to take any
remedial measures as may be determined by
the Minister and such order shall be published
in the Gazette.

(4) The Minister may close a private educational
institution for a specified period on grounds of
health or public disorder.

School closure

Students’
interests




Art. 67 Public support

(1) The Minister may, in the prescribed manner, | to private

grant aided status to any private educational schools

institution.

(2) Where a private educational institution is

granted aided status under subsection (1)— (a) | PPP

it shall be operated as an aided educational

institution; and

(b) the provisions of Part VIII shall apply to the

institution.

Art. 69 Appeals

(1) A person aggrieved with a decision of the

Registrar under this Part may appeal to the

Minister within thirty days of the

decision.

(2) A person aggrieved with the decision of the

Minister under subsection (1) may appeal to the

High Court within thirty days of the decision.

(3) The decision of the Minister under this Part

shall not take effect until the period allowed for

an appeal under subsection (2) has lapsed or

where an appeal is instituted against the

decision, the day the appeal is determined.

PART VIl - COMMUNITY EDUCATIONAL Community

INSTITUTIONS schools

Art. 71 - Prohibition of operation of Unregistered

unregistered community educational Community

institution schools

Art. 72 - Establishment and maintenance of Community

community educational schools

institution registration

Art. 75 - Application for registration of Community

community educational institution schools
registration

Art. 76 -Criteria for application Community
schools
registration
criteria

Art. 77 - Certificate of registration Community
schools
registration

PART VIl -AIDED EDUCATIONAL INSTITUTIONS | Public support
for private
schools

Art. 81 - Application for aided status Public support
for private

schools




application

Art. 82 - Grant of aided status to educational
institution

(4) The aided status granted under this section
may be in the

form of—

(a) a subsidy;

(b) the provision of any materials;

(c) operational and capital development costs;
(d) the provision of teachers who are staff
members of the Ministry;

(e) a combination of two or more of the forms
of aid referred to in paragraphs (a), (b), (c) and
(d); or

(f) any other form of aid determined by the
Minister.

Public support
for private
schools
concession

Art. 89 - Reduction or termination of aid

Reduction or
termination of

Public support
for private
schools

PART X - ENFORCEMENT OF QUALITY AND Quality

STANDARDS IN EDUCATION Standards

Art. 111 Quality

(1) An education standards officer shall Standards

monitor, evaluate and enforce adherence to

set standards of quality in the provision of Monitoring

education by educational institutions in inspection

accordance with the provisions of this Act.

(2) Without prejudice to the generality of

subsection (1), the functions of an education

standards officer are to—

(a) inspect any work, management or activity at

an educational institution or facility so as to

ensure compliance with the provisions of this

Act;

(b) inform the Minister on the state of the

education system and advise on the

development and implementation of any

national policies on education;

(c) monitor and supervise the provision of

education and training by educational

institutions and advise on the management of

educational institutions; Use of public

(d) monitor and evaluate the management and | resources

use of resources by public, aided and




community educational institutions;

(e) monitor the effectiveness of any teacher
training and advise the Minister on the priorities
and requirements for the training of teachers;
(f) participate in the development and revision
of any curriculum, preparation of any syllabus
for any examination and the setting and
marking of any examination and monitor the
effectiveness of any testing or examination;

(g) conduct inspections at any educational
institution for the purpose of vetting or
approving the registration of any aided,
community or private educational institution;
(h) facilitate and guide the registration of
teachers and enhance the status of teachers as
professionals;

(i) monitor and review the performance of
education boards and boards of management of
educational institutions;

(j) submit to the Minister annual reports and
any other report on the performance of the
education system; and

(k) carry out any other functions in connection
with education and training as the Minister may
direct.

Teacher
training

Curriculum

Examination

inspection

Art. 114 - Special inspections

(1) The Minister may direct an education
standards officer to conduct a special inspection
of any educational institution in such manner,
during such period and for such duration, as the
Minister considers necessary.

(2) An education standards officer shall, upon
completion of a special inspection referred to in
subsection (1)—

(a) submit a written report to the Minister on
the results of

the inspection in the prescribed manner and
form; and

(b) publish the findings of the inspection in the
prescribed manner.

Inspections

Art. 119 - Tuition, boarding and other fees

(1) An educational institution shall not charge a
learner any tuition or accommodation fee
except in accordance with the provisions of this
Act.

(2) A public, aided or community educational
institution providing basic education shall not

Fees




charge any admission or tuition fee.

(3) A public or aided high school or college of
education shall charge such fees as may be
approved by the education board or board of
management of the high school or college of
education.

(4) The Minister may provide guidelines on fees
for educational institutions and the categories
of learners.

(5) A person who contravenes subsection (1), (2)
or (3) commits an offence and is liable, upon
conviction, to a fine not exceeding one hundred
thousand penalty units or to imprisonment for a
period not exceeding one year, or to both.

Public-Private
Partnership Act, 2009

An Act to promote and facilitate the
implementation of privately financed
infrastructure projects and effective delivery of
social services by enhancing transparency,
fairness and long term sustainability and
removing undesirable restrictions on private
sector participation in the provision of social
sector services and the development and
operation of public infrastructure; establish a
PublicPrivate Partnership Unit and provide for
its functions; establish the Public-Private
Partnership Council and provide for its
functions; provide for public-private
partnerships for the construction and operation
of new infrastructure facilities and systems and
the maintenance, rehabilitation, modernisation,
expansion and operation of existing
infrastructure facilities and systems and the
provision of social sector services; develop
general principles of transparency, economy
and fairness in the award of contracts by public
authorities through the establishment of
specific procedures for the award of
infrastructure projects and facilities and
provision of social sector services and rules
governing public-private inception,
procurement, contracting and management of
public-private partnerships; provide for the
implementation of public-private partnership
agreements between contracting authorities
and concessionaires; and provide for matters
connected with, or incidental to, the foregoing.

PPP
Transparency
Fairness

Sustainability

Private
encouragement

Economy

Art. 31

Proposal
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(1) The/Criteria for evaluating technical
proposals shall criteria include the following:
(a) technical soundness;

(b) compliance with environmental standards
under any law;

(c) operational feasibility;

(d) quality of services and measures to ensure
their continuity; and

(e) any other prescribed criteria.

(2) The criteria for evaluating financial and
commercial proposals shall include, as
appropriate:

(a) the present value of proposed user levies,
unit prices,and other charges over the
agreement period;

(b) the present value of proposed direct
payments by the contracting authority, if any;
(c) the costs for design and construction
activities, annual operation and maintenance
costs, present value of capital costs and
operating and maintenance costs;

(d) the extent of financial support, if any,
expected from a public authority in Zambia;
(e) the soundness of the proposed financial
arrangements; (the extent of acceptance of the
negotiable contractual terms proposed by the
contracting authority in the request for
technical proposals;

(g) the social and economic development
potential offered by the technical proposals;
and

(h) any other prescribed criteria.

evaluation
criteria

Value for
money

Social and
economic
development

Art. 43

An agreement shall provide for such matters as
the parlies consider appropriate, but shall
include:

(a) the nature and scope of works to be
performed and services to be provided by the
concessionaire;

(b) the conditions for provision of services and
the extent of exclusivity, if any, of the
concessionaire's rights under the agreement;
(c) the assistance that a contracting authority
may provide to the concessionaire in obtaining
licences and permits to the extent necessary for
the implementation of the project;

(d) the return of assets, if any, to a contracting

PPP agreement




authority, at the termination or expiry of the
agreement, in such manner as may be provided
for in the agreement, as specified in section
forty five;

(e) procedures for the review and approval of
engineering designs, construction plans and
specifications by the contracting authority and
the procedures for testing and final inspection,
approval and acceptance of the project;

(f) the Unit's, contracting authority's or other
regulatory agency's right to monitor the works
to be performed and services to be provided by
the concessionaire and the conditions and
extent to which the Unit, contracting authority
or the regulatory agency may order variations in
respect of the works and conditions of service or
take such other reasonable actions as they may
find appropriate to ensure that the project is
properly operated and the services are provided
in accordance with the applicable legal and
contractual requirements;

(g) the extent of the concessionaire's obligation
to provide the Unit, contracting authority or
regulatory agency, as appropriate, with reports
and other information on its operations;

(h) mechanisms to deal with additional costs
and other consequences that might result from
any order issued by the Unit, contracting
authority or another public authority under this
Act including any compensation to which the
concessionaire might be entitled;

(i) any rights of the Unit or contracting authority
to review and approve major contracts to be
entered into by the concessionaire, in particular
with the concessionaire's own shareholders or
other affiliated persons;

(J) guarantees of performance to be provided
and insurance policies to be maintained by the
concessionaire in connection with the
implementation of the project;

(k) remedies available in the event of default of
either party;

() the extent to which either party may be
exempt from liability for failure or delay to
comply with any obligation under the
agreement owing to circumstances beyond its
reasonable control;




(m) the duration of the agreement and the
rights and obligations of the parties upon its
expiry or termination;

(n) the manner for calculating compensation
under this Act as provided under section sixty-
one;

(o) the governing law and the mechanisms for
the settlement of disputes that may arise
between the Unit or contracting authority and
the concessionaire;

(p) the rights and obligations of the parties with
respect to confidential information;

(g) the relevant financial terms;

(r) the sharing of generic risks between the
contracting authority and the concessionaires
(s) the payment to the concessionaire by way of
compensation from a revenue fund or of user
levies collected by the concessionaire for a
service provided by it as provided under section
forty-eight; and such other information as may
be prescribed.

Art. 64

Any disputes between the Unit or a contracting
authority and the concessionaire shall be settled
through the dispute settlement

mechanisms agreed by the parties in the
agreement or, failing such agreement, in
accordance with the Arbitration Act, 2000.

Art. 65

The Unit may, where a concessionaire provides
services to the public or operates an
infrastructure facility which is accessible to the
public, require the concessionaire to establish
simplified and efficient mechanisms for handling
claims submitted by its customers or users of
the infrastructure facility.

PPP Disputes
and settlements

Zimbabwe

Constitution of
Zimbabwe
Amendment (No. 20)
Act 2013

(1) Every citizen and permanent resident of
Zimbabwe has a right to—
a) a basic State-funded education,
including adult basic education; and

RTE
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b) further education, which the State,
through reasonable legislative and other
measures, must make progressively
available and accessible.
(2) Every person has the right to establish and
maintain, at their own expense, independent
educational institutions of reasonable
standards, provided they do not discriminate
on any ground prohibited by this Constitution.

(3) A law may provide for the registration of Private
educational institutions referred to in establishment
subsection (2) and for the closing of any such Standards
institutions that do not meet reasonable Non-
standards prescribed for registration. discrimination
(4) The State must take reasonable legislative
and other measures, within the limits of the
resources available to it, to achieve the
progressive realisation of the right set out in
subsection (1).
Art. 7 Free and
(1) The State must take all practical measures to | compulsory
promote—

a) free and compulsory basic

education for children; and

b) higher and tertiary education.
(2) The State must take measures to ensure that
girls are afforded the same opportunities as
boys to obtain education at all levels.

Education Act [Chapter | PART X - CORRESPONDENCE AND Private schools

25:04] of 1987 as
amended by Act 2 of
2006 and Act 2 of 2008

INDEPENDENT COLLEGES

Art. 39 - Interpretation and application of this
Part

(1) In this Part—

“Register” means the Register referred to in
section forty-one;

“Registrar” means the Registrar of
Correspondence and Independent Colleges
referred to in section forty;

“correspondence college” means any person,
other than a Government educational
institution, who operates or maintains any
educational course or provides tuition by
correspondence for reward;

“independent college” means any educational
institution, other than a Government
educational institution, which maintains,
manages or conducts any educational course
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or provides face-to-face tuition for reward for
students who have completed primary
education or have attained the age of sixteen
years, whichever is the earlier, but does

not include a school.

(2) This Part shall not apply to any
correspondence college or independent college
which the Minister has by statutory instrument
declared to be exempted from this

Part.

Art. 42 - Prohibition of unregistered
correspondence colleges and independent
colleges and certain advertisements

No person shall—

(a) establish, operate or maintain a
correspondence college or independent
college for reward within Zimbabwe, unless
such correspondence college or

independent college is registered in terms of
this Act; or

(b) publish or cause to be published in any
publication circulating mainly

within Zimbabwe any advertisement in relation
to a correspondence college or

independent college which is not registered in
terms of this Act; or

(c) broadcast or exhibit or cause to be
broadcast or exhibited to the public

view in any place within Zimbabwe, or send or
cause to be sent through the post to any
address within Zimbabwe, any advertisement
relating to a correspondence

college or independent college which is not
registered in terms of this Act.

(2) For the purposes of subsection (1) a person
shall be deemed to operate or maintain a
correspondence college within Zimbabwe if he
supplies a correspondence course or provides
tuition by correspondence to a person who is
resident in Zimbabwe.

(3) Any person who contravenes subsection (1)
shall be guilty of an offence and liable to a fine
not exceeding level six.

[amended by Act 22 of 2001 with effect from
the 10th September, 2002.]

Unregistered
private schools

Sanctions

Art.43 - Registration of correspondence
colleges and independent colleges

Private
registration




(1) Any person who wishes to establish, operate
or maintain any correspondence college or
independent college, for reward within
Zimbabwe, shall make a written application to
the Secretary for the registration of such
correspondence college or independent college,
as the case may be, under this Act.

(2) An application in terms of subsection (1)
shall—

(a) be made in the prescribed form; and

(b) be accompanied by the prescribed fee:
Provided that the Minister may, in any
deserving case, waive the payment of such fee.
(3) If in relation to an application in terms of
subsection (1), the Secretary is satisfied

that—

(a) the application is bona fide; and

(b) there is a need for the correspondence
college or independent college

concerned; and

(c) the financial resources of the applicant are
sufficient for the proper conduct of the affairs
of the correspondence college or independent
college in accordance with the provisions of this
Act; he shall grant the application and register
the correspondence college or independent
college, specifying the scope of its registration,
and issue to it a certificate of registration in the
prescribed form.

Self-financing

Art. 51 - Appeals against decision of Secretary

Appeals




Arab States

Search by country:

Algeria Oman United Arab Emirates
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Morocco Saudi Arabia

Algeria

Ordonnance no 05-07
du 18 Rajab 1426
correspondant au 23
aolt 2005 fixant les
regles générales
régissant
I'enseignement dans
les établissements
privés d’éducation et
d’enseignement

Art. 8

Hormis I’enseignement des langues étrangeéres,
I’enseignement dans les établissements privés
d’éducation et d’enseignement est assuré
obligatoirement en langue arabe dans toutes les
disciplines et a tous les niveaux d’enseignement.

Compulsory
language
Arabic

Art. 9

Les niveaux d’enseignement prévus a I'article 8
ci-dessus sont les suivants :

— I'enseignement pré-scolaire,

— I’enseignement primaire,

— I'enseignement moyen,

— I'enseignement secondaire.

Private Levels of
education

Art. 10

L’établissement privé d’éducation et
d’enseignement est tenu d’appliquer les
programmes officiels d’enseignement en
vigueur dans les établissements publics
d’éducation et d’enseignement relevant du
ministére de I’Education nationale.

Same
curriculum

Art. 12

Les conditions de scolarité, d’hygiéne et de
sécurité des établissements privés d’éducation
et d’enseignement doivent étre au moins
identiques a celles en vigueur dans les
établissements publics d’éducation et
d’enseignement relevant du ministére de
I’Education nationale.

Adequate
facilities -

At least same
conditions as in
public

Art. 13
Les diplémes et qualifications pédagogiques du
personnel d’encadrement et du personnel

Teacher
qualifications -
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enseignant des établissements privés
d’éducation et d’enseignement doivent étre, au
moins, identiques a ceux requis dans les
établissements publics d’éducation et
d’enseignement.

At least same
conditions as in
public

Art. 14

L’établissement privé d’éducation et Assessment

d’enseignement est tenu d’assurer le suivi et monitoring

I’évaluation des performances et des

progressions de ses éléves par des controles

continus.

Art. 17

La périodicité et la durée des vacances scolaires Sghool holidays
- Same

de I’établissement privé d’éducation et
d’enseignement doivent correspondre a celles
appliquées dans les établissements publics
d’éducation et d’enseignement.

conditions as in
public

Art. 18

Le transfert des éléves d’un établissement privé Transfer of
d’éducation et d’enseignement vers un students
établissement public d’éducation et be-tween
d’enseignement obéit aux mémes regles private and
arrétées pour les transferts d’éléves entre les public
établissements publics d’éducation et
d’enseignement, notamment celles relatives aux
conditions d’age et de niveau.
Art. 19 ,
L’établissement privé d’éducation et Inspections
d’enseignement est soumis aux controles
pédagogique et administratif exercés par le
personnel d’inspection relevant du ministere de
I’éducation nationale.
Art. 21

Transparency

L’établissement privé d’éducation et
d’enseignement est tenu de déclarer, dés sa
création et annuellement au ministre chargé de
I’éducation nationale, les sources et montants
de son financement, y compris les dons et legs.

Art. 23

L’établissement privé d’éducation et

d’enseignement ne peut recevoir, sous quelque
u it, un fi u

forme que ce soit, un financement ou des dons

émanant d’associations, d’institutions ou

d’organismes nationaux ou étrangers sans

I’accord préalable du ministre chargé de

I’éducation nationale.

Donations need
authorisation




Art. 27

Tout manquement aux dispositions de la
présente ordonnance entraine le retrait de
I’autorisation de création et la fermeture
immédiate de I'établissement privé d’éducation
et d’enseignement.

Art. 28

Est passible d’une peine d’emprisonnement de
six mois (6) a douze (12) mois et d’une amende
de cent mille dinars (100.000 DA) a cinq cent
mille dinars (500.000 DA) quiconque continue a
exercer I'activité d’enseignement privé apres le
retrait de 'autorisation de création.

Sanctions

Loi n° 08-04 de 23
janvier 2008 portant
loi d’orientation sur
I’éducation nationale

Art. 58

La faculté d’ouvrir un établissement privé
d’éducation et d’enseignement est reconnue a
toute personne physique ou morale de droit
privé répondant aux conditions fixées par la loi.
Le directeur d’un établissement privé
d’éducation et d’enseignement doit
obligatoirement posséder la nationalité
algérienne. Les établissements scolaires publics
ne sauraient faire I’objet de privatisation sous
quelque motif que ce soit.

Private
establishment

Non-
privatisation of
public schools

Art. 60

Les établissements privés d’éducation et
d’enseignement sont tenus d’appliquer les
programmes d’enseignement officiels arrétés
par le ministre chargé de I’éducation nationale.
Toute autre activité éducative ou pédagogique
gue les établissements se proposent de
dispenser, en sus de celles prévues par les
programmes officiels, est soumise a
I"autorisation préalable du ministre chargé de
I’éducation nationale et aux dispositions de la
présente loi notamment son article 2.

Same
curriculum

Art. 61

Le directeur ainsi que les personnels
d’enseignement et d’éducation exergant dans
les établissements privés d’éducation et
d’enseignement doivent répondre, au moins,
aux mémes exigences de recrutement que
leurs homologues exercant dans les
établissements publics d’éducation et
d’enseignement.

Same
recruitment
exigencies
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Art. 64

Des transferts d’éléves peuvent étre effectués
d’un établissement privé d’éducation et
d’enseignement vers un établissement public et
d’un établissement public vers un établissement
privé d’éducation et d’enseignement, selon des
dispositions fixées par le ministre chargé de
I’éducation nationale.

Transfer of
students
between
private and
public

Art. 65

Le ministre chargé de I’éducation nationale
exerce le controle pédagogique et administratif
sur les établissements privés d’éducation et
d’enseignement de la méme maniere qu’il
I’exerce sur les établissements publics.

Monitoring

Bahrain

Constitution adopted
on 14 February 2002

Art. 7

(a) the State (...) guarantees educational and
cultural services to its citizens. Education is
compulsory and free in the early stages as
specified and provided by Law. The necessary
plan to combat illiteracy is laid down by law. (b)
The Law regulates care for religious and national
instruction in the various stages and forms of
education, (...) (c) Individuals and bodies may
establish private schools and universities under
the supervision of the State ad in accordance
with the law. (d) The State guarantees the
inviolability of the places of learning.

Private
establishment

Decree-law No. 25, the
Private Education and
Training Institutions
Law, issued on 13
December 1998

The law provides definitions and objectives of
private education and training establishments,
in addition to the definition of the types an
d divisions of private schools, the conditions
relevant to establishment and management,
financial system, technical supervision and
administrative control to ensure establishment
of educational institutions free from financial
and administrative problems

Art. 3
The objectives of private educational and
training institutions shall include the following:
1. (a) Contributing towards the spread of
education in the State of Bahrain,
expanding it and enhancing its quality

Private school
duties

Quality
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and developing a student scientifically,
vocationally, culturally and socially, while
emphasizing the national identity of the
Bahraini student.

(b) Training institutions shall also
contribute towards disseminating
training and providing opportunities for
qualifying trainees in the State of
Bahrain, expanding it and enhancing its
quality for taking, or improving, specific
occupations with due regard for the
national identity of the Bahrain student.
Linking education and training policies
with the State's educational, training and
human resources development policies.
Enhancing the productivity of the
student or trainee, improving his skills
and performance, strengthening and
developing his work ethics and values,
tapping his creative potentials and
developing his innovative capabilities
and providing them with care,
observation and follow-up.

Improving methods and means of
education and training and the programs
thereof.

Contributing towards achieving a better
understanding of technological and
scientific issues

Art. 5

An applicant to obtain a license for private
educational or training institution should fulfill
the following conditions:

If the applicant is a natural person:

1. He must not be less than 25 years
of age.

2. He must be fully competent and
of good conduct, and final court
judgement should not have been
passed against him in a felony or
misdemeanor affecting his honor,
integrity or public morals, unless
he has since been reinstated.

3. He must have at least the
General Secondary School
Certificate or its equivalent.

4. He must be capable of financing

Private
registration
application




the setting up and continuation
of the private educational or
training institution in pursuance
of the standards and guarantees
prescribed and laid down by the
Ministry.

5. He must not be a civil servant or
an employee of public
organizations or private
institutions.

= If heis a corporate entity:
In this case, the applicant shall appoint a
representative for him towards third
parties, who shall fulfil the foregoing
conditions except for the stipulation
under (c), provided that he must specify
in his application the source of finance
for the private educational or training
institution and his ability to maintain
such finance.

Art. 10

1. A private educational or training
institution shall have independent
headquarters fulfilling the hygienic,
educational and occupational safety
conditions and standards that shall be
specified in an order to be issued by the
Minister.

2. No building can be constructed or
private educational or training premises
are used or new facilities added without
the Ministry's approval.

3. The headquarters of a private
educational or training institution may
not be transferred without the Ministry's
approval.

4. No hostel can be set up in a private
educational or training institution before
the Ministry's approval and in
accordance with the condition and
requirements to be specified in this
respect.

5. A private educational or training
institution shall have a distinctive name
after obtaining the Ministry's approval
thereof.

Adequate
facilites

Art. 12

Teacher




A private educational or training institution shall | qualifications
have a teaching or training staff, and the
following conditions must be satisfied by
whoever is employed as a teacher or instructor
therein;
1.He must have the appropriate qualifications
and experience as determined by the Minister.
2.He must enjoy his full legal qualifications,
reputed for his good conduct, and that no
conviction should have been issued against him
in a felony or misdemeanor affecting his honor,
integrity or public morals.
3.The Ministry must have approved his
employment, and such approval should be
renewed once every two years for non-
Bahrainis.
Art. 14 Private schools'
A private educational or training institution shall | duties
maintain the following:
1. Aregister to enter the names of its
students of all stages and its trainees of
all types of training and their levels and
the degree of their educational and
training qualifications. Such register
shall include the name of the student or
trainee and his sex, nationality, date of
birth, religion, address and academic
level.
2. Aregister of the daily attendance and
absence of students and trainees.
3. Aregister of the students' and trainees'
performance and personal remarks.
4. Aregister of all employees of the private
educational or training institution, in
which the name, sex, nationality, date of
birth, address, religion, social status,
academic qualifications, academic
experience, training courses, salary and
nature of work shall be entered. Transparency
5. Personal files of students, trainees and accountability

all employees of the institution, which
shall included personal
documents, social status, copies of the
CPR cards and the certificates issued to
students and trainees.

6. A special file containing the license and
other official documents issued by the




Ministry or related to the institution.

7. A special register of the account of the
private educational or training
institution in which all revenues,
together with the sources thereof, in
addition to the current expenditure
during the academic or training year,
the institution's assets and financial
accounts, shall be entered.

8. Audited annual final accounts that
include a balance sheet and profit and
loss account.

9. Any other records or files that may be
stipulated by the Ministry.

Art. 15

The revenues of private educational or training
institutions shall consists of the following:

The prescribed tuition fees changed to students
and trainees.

The share of the educational or training
institution of funds endowed to it (as Waqf) or
passing it under a will.

The institution's share of the revenue of the
corporate entity to which it is affiliated.
Subsidies, gifts and donations accepted by the
institution after securing the Ministry's approval
thereof.

The proceeds of activities undertaken by the
institution after securing the Ministry's approval
thereof.

Private funding
Private
revenues

Art. 16

A private educational or training institution shall
comply with the fees charged to students or
trainees, as approved by the Ministry, and they
may not be altered except after the approval of
the concerned Ministry.

Fees

Art. 17

Revenues in

The revenues of a private educational or National banks
training institution shall be deposited with one

of the commercial banks operating in the State | Transparency
of Bahrain in a special account in the

institution's name.

Art. 18 Accountability

Except for nursery schools, a private educational
and training institution shall appoint a firm of
auditors to examine its annual accounts, and it
shall forward a copy of its audited annual




accounts to the concerned Ministry.

Art. 21
The private national educational institution shall
observe the following:

1. Teach the prescribed curriculum used at
the government schools in Arabic
language, Islamic education and social
studies at the primary, intermediate and
secondary levels.

2. The academic year shall not be less than
180 days.

Same
curriculum

School holidays

Art. 24

A private educational or training institution
licensed in pursuance of this Law shall be
subject to control of the Ministry and its officers
who are delegated to conduct inspection of
such institutions by an order issued by the
Minister, to monitor the implementation of the
provisions of this Law and the implementing
regulations thereof. In the course of their duties
to enforce this, they shall have the right to enter
upon such institutions and shall have access to
their books, registers and files.

Inspections

Art. 26

The concerned Ministry shall supervise an
educational or training institution to evaluate
the educational or training service to ascertain
the standard of its performance.

Monitoring
Inspections
Standards

Art. 28

If it is proved to the Ministry that a private
educational or training institution has violated
any of the provision of this Law or the
implementing regulations thereof, or that it has
committed an act that may be detrimental to
the students or trainees, from a physical, social,
religious or financial aspect, the Ministry shall
serve a warning on this situation of this
violation, by a registered letter with a delivery
note, asking the institution to remove such
violation within ten days from the date of such
notice.

If the institution persists in its violation, or if it

commits the violation again, the Minister shall

issue an order placing the institution under the
Ministry's supervision.

Infractions
Sanctions




Placing the institution under the Ministry's
supervision shall entail the owner cease to have
possession thereof and the Ministry shall carry
out the functions required for the smooth
running of the institution's business, including
financial, administrative and technical matters,
until the reasons for violation are removed and
until its final status is decided upon, with the
possibility of withdrawing the license granted
thereto.

Art. 29

Without prejudice to any severer penalty
prescribed in the Penal Code, or any other law,
anyone who establishes or manages a private
educational or training institution or its
equivalent, without a license, shall be
punishable by fine of not less than BD 500 and
no more than BD 1,000. At the same time, a
judgement may be passed for the closure
thereof.

Morocco

Loi n° 04-00 du 25 mai
2000

Art. 2

L’enseignement est dispensé dans les
établissements ou écoles publics, privés ou
traditionnels.”

Types of schools

Loi n° 05-00 relative
au statut de
I'enseignement
préscolaire

Art. 2

Les établissements d'enseignement préscolaire
sont créés par l'autorité gouvernementale
comme ils peuvent étre créés, conformément
aux dispositions de la présente loi, par toute
personne physique ou morale de droit publie ou
privé, notamment par : les collectivités locales
les établissements publics ; les associations abut
non lucratif régulierement constituées.

ECCE
Private

Non-for-profit

Art. 3

Toute ouverture, extension ou modification
d'établissement d'enseignement préscolaire est
soumise al'autorisation préalable de I'Académie
régionale d'éducation et de formation
concernée, délivrée selon les modalités fixées
par voie réglementaire. L'Académie régionale
d'éducation et de formation statue sur la

Private
establishment
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demande d'autorisation dans un délai maximum
de trente (30) jours acompter de la date de son
dépot diment attesté par un récépissé, passé ce
délai la demande est réputée acceptée. Tout
rejet de la demande par I'académie doit étre
diment motivé.

Art. 4

Toute fermeture d'un établissement
d'enseignement préscolaire doit étre portée ala
connaissance des parents ou tuteurs des enfants
trois mois au moins avant la fin de I'année
scolaire en cours. Toutefois, si, par suite d'un cas
de force majeure, I'activité de I'établissement
doit étre interrompue en cours d'année, le
propriétaire de I'établissement doit en aviser
immédiatement I'académie qui assure le
fonctionnement de I'établissement par les
ressources propres de celui-ci et les moyens
dont il dispose, et ce jusqu'a la fin de I'année
scolaire.

L'académie prend d'office les mémes mesures
au cas ol le propriétaire de I'établissement
manque ou se dérobe a I'obligation d'avis.

School closure

Art. 5

Dans les zones rurales et urbaines les plus
défavorisées et de maniére générale dans les
zones de peuplement défavorisées telles que
déterminées par I'académie, celle-ci met
gratuitement a la disposition des établissements
d'enseignement préscolaire, dans la limite des
moyens disponibles, des locaux adaptés a ce
genre d'enseignement. Elle peut également
mettre a la disposition de ces établissements,
pour une durée déterminée renouvelable, un
personnel pédagogique dont elle assure la
rémunération. En outre, les établissements
d'enseignement préscolaire qualifiés
bénéficient, de subventions de I'Etat en
fonction des effectifs des enfants scolarisés et
sur la base du respect de normes et de charges
précises. Les établissements d'enseignement
préscolaire bénéficient des avantages prévus au
présent article dans le cadre de conventions
définissant les droits et obligations réciproques
des parties, notamment en ce qui concerne la
fixation du plafond des droits et frais de scolarité
qui doivent étre adaptés a la situation sociale

Disadvantaged

Public support
to private
schools

PPP




des enfants.

Art. 6

Un systéme fiscal incitatif et approprié sera Taxes
déterminé par une loi en faveur des

établissements d'enseignement préscolaire.

Art. 7 .

Les établissements d'enseignement préscolaire | Curriculum
sont soumis aux obligations pédagogiques, telles Pedagogy

que fixées par voie réglementaire, qui doivent
prendre en considération les spécificités
régionales et locales. lIs doivent en outre utiliser
des manuels ou autres supports adaptés aux
activités pédagogiques et aux objectifs et
themes fixés par I'Académie régionale
d'éducation et de formation concernée.

Art. 10

Les établissements privés d'enseignement
préscolaire sont astreints, a I'égard de tous leurs
employés, aux obligations prévues par la
législation du travail, sauf clauses plus favorables
prévues dans des contrats individuels ou dans
des conventions collectives conclus entre les
propriétaires et leurs employés ou leurs
représentants.

Teacher's rights

Art. 11

Les publicités concernant les établissements
d'enseignement préscolaire ne doivent
comporter aucun renseignement de nature a
induire en erreur les parents et tuteurs des
enfants.

Information

Transparency

Art. 13

Tout directeur d'établissement d'enseignement
préscolaire doit : 1 - étre de nationalité
marocaine ; 2 - étre agé de 25 ans au moins ; 3 -
jouir de ses droits civiques ; 4 - justifier par un
certificat médical homologué par les autorités
médicales compétentes son aptitude physique
et mentale a exercer les fonctions de directeur ;
5 - remplir les conditions de qualification
pédagogique fixées par voie réglementaire.
L'académie peut, conformément a la législation
et a la réglementation en vigueur, autoriser des
étrangers a exercer les fonctions de direction.

Principal criteria

Art. 14

Tout éducateur dans un établissement
d'enseignement préscolaire doit : 1 - étre de
nationalité marocaine ; 2 - étre agé de 18 ans au

Teacher criteria




moins ; 3 - jouir de ses droits civiques ; 4 -
justifier par un certificat médical homologué par
les autorités médicales compétentes son
aptitude physique et mentale a exercer les
fonctions d'éducateur ; 5 - remplir les conditions
de qualification pédagogique fixées par voie
réglementaire.L'académie peut, conformément
a la législation et a la réglementation en vigueur,
autoriser des étrangers a exercer les fonctions
d'éducateur.

Teacher
qualification

Art. 15

Le personnel des établissements
d'enseignement préscolaire privés bénéficie
gratuitement de tous les cycles d'encadrement,
de formation initiale et de formation continue
organisés par I'Académie régionale d'éducation
et de formation concernée.

Teacher training

Chapitre IV: Contréle pédagogique et
administratif

Art. 16

Les établissements d'enseignement préscolaire
sont soumis a un contréle pédagogique et un
controle administratif exercés par I'Académie
régionale d'éducation et de formation. Le
controle pédagogique a pour objet de veiller au
respect par les établissements d'enseignement
préscolaire des dispositions de I'article 7 ci-
dessus notamment en ce qui concerne
['utilisation des manuels et des supports
pédagogiques. Le controle administratif a pour
objet la vérification des documents
administratifs relatifs a |'établissement, a son
personnel pédagogique et administratif et aux
enfants, ainsi que l'inspection des installations
sanitaires de I'établissement et la vérification du
bon fonctionnement des cantines et de
I'internat, le cas échéant.

Monitoring

Inspection

Chapitre V: Sanctions - Constatation des
infractions

Art. 17

Est puni d'une amende de mille (1.000 DH) a
cing mille (5.000 DH) dirhams : - quiconque, sans
autorisation, a créé, dirigé ou procédé a
I'extension d'un établissement d'enseignement
préscolaire ou a modifié, sans autorisation de
I'Académie régionale d'éducation et de
formation concernée, les objectifs et séances

Infractions

Non-registered
schools

sanctions




prévus dans |'autorisation ; - tout directeur
d'établissement d'enseignement préscolaire a
I'encontre duquel il a été établi qu'il n'exerce pas
effectivement et régulierement ses fonctions ou
dont la proposition a ce poste par le propriétaire
de |'établissement revét un caractere fictif. Dans
ce cas, la méme sanction est prononcée a
I'encontre dudit propriétaire ; - toute personne
qui refuse de se soumettre au controle
pédagogique ou administratif prévu par la
présente loi ou en entrave |'exécution. En cas de
récidive, le minimum et le maximum de
I'amende sont respectivement portés a deux
mille (2.000 DH) et & dix mille (10.000 DH)
dirhams. Est en état de récidive, toute personne
ayant été condamnée par décision devenue
irrévocable pour I'une des infractions prévues au
présent article a, dans I'année qui suit le
prononcé d'une telle décision, commis une
infraction de méme nature.

Oman

The Basic Law of the
Sultanate of

Oman (the
Constitution) was
promulgated in

the Royal Decree No.

101/1996

Art. 13

"- Education is a cornerstone for the progress of
society which the State fosters and endeavours
to make it accessible to all.

- Education aims to raise and develop the
general cultural standard, promote scientific
thought, kindle the spirit of research, respond to
the requirements of economic and social plans,
build a generation that is physically and morally
strong, that takes pride in its nation, country
and heritage, and preserves its achievements.

- The State provides public education, works to
combat illiteracy and encourages the
establishment of private schools and institutes
under its supervision and in accordance with
the provisions of the Law.

- The State fosters and preserves the national
heritage, encourages the sciences, arts,
literature, and scientific research and assist in
their propagation.”

Private
encouragement

His Majesty Sultan
Qaboos speech on

Overview of Education in Oman
There are now over 1000 schools in Oman, 90%
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Higher Education

of them government-run (the remainder being
private) providing education at primary,
preparatory and secondary levels.

There are presently 132 private schools in Oman,
educating some 25,000 students.

Private Schools

The Government has encouraged the growth of
private schools in the Sultanate and welcomes
the contribution made by the private sector to
the education system. In the year 2000 there
were 132 private schools and kindergartens in
the Sultanate providing pre-school, primary,
preparatory and secondary education. Private
school owners must be of Omani nationality
and have at least a secondary school
certificate. Private schools follow the same
curriculum as Government schools and hold the
same examinations.

Private
encouragement

Private owner
criteria

Same
curriculum

Private Colleges

The Ministry encourages the private sector to
establish colleges and institutes of higher
education. There are 14 privately owned
Colleges of Higher Education which operate
under license from the Ministry of Higher
Education and are at different stages of
development. Three of these are designated
University Colleges: Caledonian College of
Engineering, Majan College and Sur University
College. All 14 are affiliated to Universities in the
UK, USA, Australia or India. The existing
provision for higher education is still insufficient,
which means that a considerable number of
Omanis go abroad for their post-secondary
education. The amalgamation of certain colleges
to form three new universities is being talked
about at present.

There are at least 20 Further Education colleges
and institutes in the Sultanate. The majority of
subjects are taught in the English language
hence there is a growing demand for English
language courses. Oman has a very strong
Omanisation policy and the government is
aiming for 100% Omanisation of the teaching
force by 2005. These colleges offer post-
secondary education in business administration,
economics, commerce and computer sciences.

Private HE
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The diplomas awarded at the end of one to
three year courses qualify the students to enter
overseas universities.

The first women's college in Oman, the Mazoon
College for Management and Applied Sciences,
opened during 1999. This was followed by Al-
Zahra College for Girls.

Qatar

Private education was

Comprised seven chapters dealing with the

organized according to | various legal aspects organizing non- Private schools
the Decree No. 7 of governmental schools.
1980
May 2006, the Law This law gives the Supreme Education Council Private
No. 11 pertaining to SEC the authority to issue licenses to individuals | establishment
independent schools who wish to establish educational institutions as Non-for-profit
non-profit organizations.
Art. 2 Private
The Council shall have the power to license a establishment
natural or juristic person for the management of Non-for-profit

an independent school. An independent school
shall have a legal personality, in accordance with
the provisions of this Law, and shall not be
profit-oriented. The bylaws and resolutions
issued by the Council shall regulate the required
conditions by the applicant, procedures of
application, decisions issuance and the rules for
granting licenses.

Art. 5
A single person may not be licensed to manage
more than one independent school.

One license per
person

Art. 8

An infringement by the licensee of the
provisions of this Law implementing bylaws and
resolutions thereof or terms of licensing shall
result in the revocation of the license. In such
case, a resolution by the Council shall regulate
the procedures of management of the
independent school.

Infractions
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Saudi Arabia

No information was found, but:

Secondary education is currently undergoing an
extensive reform effort which is experiencing
both successes and set-backs. The greatest
beneficiaries of these reforms are private
schools, which now are able to run International
Baccalaureate and American Diploma programs.
Dropping the National Secondary Exam also was
a boon to private schools which can now focus
their teaching on more rigorous, creative, and
gender-inclusive materials, but is less helpful to
public schools which do not have personnel
trained to take advantage of reform
opportunities.

(Source: here)

With all public and private schools following the
same general policies, curricula, and methods of
instruction

(Source: here, p.4)

Same
curriculum

General Department of
Private Higher
Education

The Sixth Development Plan (1415-1420H)
included, among its objectives, the care to
expand the base of the higher education thru
the contribution of the private sector by
establishing private colleges. The Council of
Ministers Decree No. 33, issued in 1418H, stated
the approval to enable the private sector to
establish non-profit educational institutions on
sound administrative, scientific, economic and
financial principles, in order to participate in
fulfilling the development requirements, to
complement the role of the governmental
universities.

(Source: here)

Private Higher
education

encouraged

United Arab
Emirates

Constitution of the
United Arab Emirates
of 1971, as amended
in 1996

Art. 18

"Private schools may be established by
individuals and organisations in accordance with
the provisions of the law, provided that such

Private
establishment
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schools shall be subject to the supervision of the
competent public authorities and to their
directives."

Federal Law No. 1-M7
of 1972

This federal law states that the duties of the
ministries are to bear the responsibilities of
educational affairs, to supervise and improve
them; to make education available to every
citizen and make it compulsory at the primary
stage; to draw up educational plans and prepare
curricula, examination systems and literacy
programmes; and to establish schools and
institutes, license private schools and supervise
them.

Private
authorisation

Monitoring

Federal Law No. 9 of
1972

This law defines private schools that are
concerned with general, technical education and
vocational training prior to higher education.

It also defines the objectives of private schools
and the conditions for licensing them, by means
of the Ministerial decree No. 454 (1980).

It states that Islamic studies, Arabic language
and social studies are compulsory in all private
schools in which Arab students make up more
than 50% of the total enrolment. The syllabus
for these subjects is established by the Ministry.
It also states that special departments and
supervisory bodies of the Ministry supervise
private schools.

Private
registration

% of national
students

Religious
education




Asia and Pacific

Search by country:

Australia India Philippines

Bangladesh Indonesia Singapore

China Pakistan Viet Nam
Australia

Australian Education Preamble...

Act 2013 All students in all schools are entitled to an
excellent education, allowing each student to
reach his or her full potential so that he or she
can succeed, achieve his or her aspirations, and
contribute fully to his or her community, now
and in the future.

The quality of a student’s education should not
be limited by where the student lives, the
income of his or her family, the school he or she
attends, or his or her personal circumstances.
The quality of education should not be limited
by a school’s location, particularly those schools
in regional Australia. It is essential that the
Australian schooling system be of a high quality
and be highly equitable in order for young
Australians to become successful learners,
confident and creative individuals, and active
and informed citizens. A high quality and highly
equitable Australian schooling system will also
create a highly skilled, successful and inclusive
workforce, strengthen the economy, and
increase productivity, leading to greater
prosperity for all.

If Australia is to be a prosperous nation with a
high standard of living in the 21st century, the
performance of Australia’s schools, and school
students, must continuously improve,
particularly as school performance in countries
around the world and in Australia’s region is
also improving.

Schools will also need to adopt the

RTE

Quality

Equity

Human capital
Economic
growth

New evidence-
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opportunities offered by digital education and
new evidence-based methods of teaching and
learning.

Strong partnerships across the broader
community are necessary to support all school
students, including partnerships between
teachers, parents, carers and families, not-for-
profit and community organisations, and
employers.

As Australia’s schools are diverse, the Australian
Government will recognise the role of the
Governments of the States and Territories, non-
government education authorities, parents,
carers and families, not-for-profit and
community organisations, other partners and
schools in delivering school education, and work
with them to support and lift the performance
of schools and school students.

based methods
of teaching and
learning

PPP

Not-for profit

Art. 3 - Objects of this Act

(1) The objects of this Act are the following:

(a) to ensure that the Australian schooling
system provides a high quality and highly
equitable education for all students by having
regard to the following national targets: (i) for
Australia to be placed, by 2025, in the top 5
highest performing countries based on the
performance of school students in reading,
mathematics and science; (ii) for the Australian
schooling system to be considered a high quality
and highly equitable schooling system by
international standards by 2025; (iii) lift the Year
12 (or equivalent) or Certificate Il attainment
rate to 90% by 2015;

(c) to provide a needs-based funding model for
schools applied consistently across all schools
which includes: (i) a base amount of funding for
every student; and (ii) additional loadings for
students and schools who need extra support;
(d) to implement the National Plan for School
Improvement.

(2) The Commonwealth will work with the
governments of the States and Territories, and
non-government education authorities,...
Quality teaching

(3) All teachers will have the skills, and support
they require, to improve their performance over

International
competition

Quality

Equity

Needs-based
funding model
for schools

Private sector

Teachers




time and to deliver teaching of a high quality to | Standards

all of their school students. The work of Evidence
teachers will: (a) reflect rigorous professional

standards and best practice; and (b) be based

on evidence of successful teaching methods.

Empowered school leadership (5) Leaders in School
schools will have the resources, the skills, and leadership
greater power, to make decisions and Entrepreneurshi
implement strategies at the local level to obtain | p

the best outcomes for their schools and school

students.

Transparency and accountability (6) Support

will be provided to schools to find ways to Transparency
improve continuously by: (a) analysing and Accountability
applying data on the educational outcomes of Data

school students (including outcomes relatingto | Outcomes
the academic performance, attendance,

behaviour and wellbeing of school students);

and (b) making schools more accountable to the

community in relation to their performance and

the performance of their school students.

Section 4 - Guide to this Act

This Act provides Commonwealth financial

assistance for schools. The financial assistance is | PPP

provided to States under section 96 of the

Constitution, and to Territories under section

122 of the Constitution.

Financial assistance for a non-government Public support
school located in a State or Territory is provided | for private

to the State or Territory which must give it to schools

the approved authority for the school.

The financial assistance consists of a base

amount for all schools, plus loadings for schools | SEND premium
with students with greater needs. The base

amount and most of the loadings are worked Funding per
out by reference to an amount per student students
called the SRS funding amount. (SRS is short for

schooling resource standard.)

Section 23 - Conditions of financial assistance:

conditions relating to payments to States and

Territories for non-government schools PPP Payment
(1) The following payments of financial procedure

assistance are subject to the conditions in this
section:




(a) a payment under Division 2 of Part 3
(recurrent funding for participating schools) to a
State or Territory for a non-government school;
(b) a payment under Division 5 of Part 3
(transitional recurrent funding for participating
schools) to a State or Territory for an approved
authority for a non-government school;

(c) a payment under Division 2 of Part 5 (capital
funding) to a State or Territory for a capital
grants authority for a non-government school,
or a block grant authority;

(d) a payment under Division 3 of Part 5 (special
circumstances funding) to a State or Territory
for a non-government school;

(e) a payment under Division 4 of Part 5
(funding for non-government representative
body) to a State or Territory for a non-
government representative body for a non-
government school. Note: For the consequences
of failing to comply with this section, see
Division 2 of Part 8 Payment to be made to
relevant authority or body

(2) The State or Territory is required:

(a) to pay to the approved authority for a school
each payment referred to in paragraph (1)(a) or
(d) that is paid to the State or Territory for the
school; and

(b) to pay to the approved authority each
payment referred to in paragraph (1)(b) that is
paid to the State or Territory for the authority;
and

(c) to pay to the capital grants authority or block
grant authority for a school each payment
referred to in paragraph (1)(c) that is paid to the
State or Territory for the authority; and

(d) to pay to the non-government
representative body for a school each payment
referred to in paragraph (1)(e) that is paid to the
State or Territory for the body; and

(e) when making a payment referred to in any of
paragraphs (a) to (d) of this subsection, to
describe the payment as a payment made out of
money paid to the State or Territory by the
Commonwealth. Payment to be made as soon
as practicable

(3) The State or Territory is required to make a
payment referred to in subsection (1):




(a) as soon as practicable after the amount is
paid to the State or Territory; or

(b) within a further period allowed by the
Minister (whether the Minister allows this
before or after the end of the time referred to in

paragraph (a)).

Part 5—Capital funding, special circumstances
funding and funding for non-government
representative bodies

This Part provides additional discretionary
funding for any school (whether the school is a
participating school or not).

The Minister may determine capital funding to
be paid to a State or Territory under this Part.
The capital funding is to be paid by the State or
Territory to either a capital grants authority or a
block grant authority, as determined by the
Minister.

Discretionary
funding

Art. 92 - Basic requirements for approval

(1) This section sets out requirements for a
person for the purposes of subparagraph
91(1)(b)(i) and paragraph 96(1)(a).

Body corporate(2) The person is a body
corporate.

Not-for-profit (3) The person is a not-for-profit
organisation.

Financial viability (4) The person is financially
viable.

Fit and proper person (5) The person is fit and
proper to be a non-government representative
body for a non-government school.

Note: The regulations may prescribe matters
that the Minister may or must have regard to in
making a decision under this section (see
paragraph 130(2)(b)).

Matters to have regard to (6) For the purposes
of determining whether a person satisfies the
requirement in subsection (4), the Minister may
have regard to the amount of financial
assistance the person receives, or is likely to
receive, from the Commonwealth, a State or a
Territory. Note: The regulations may prescribe
other matters that the Minister may or must
have regard to in making a decision under this
section (see paragraph 130(2)(b)).

PPP Criteria for
approval

Not-for-profit

Financial
viability

Art. 95
Variation or revocation of approval on

Withdrawal of




application

(1) A non-government representative body may
apply, in writing, for its approval to be varied or
revoked. Note: For rules relating to applications,
see Division 2 of Part 9.

(2) The Minister may, in writing, vary the
approval only if the Minister is satisfied that the
requirements referred to in paragraph 91(1)(b)
are, and will continue to be, satisfied in relation
to the varied approval. Note: Decisions under
this section are reviewable decisions (see
Division 3 of Part 9).

(3) The Minister may, in writing, revoke the
approval.

(4) A variation or revocation must specify the
day on which the variation or revocation takes
effect, which may be earlier than the day the
Minister varies or revokes the approval.

approval

Bangladesh

Bangladesh Report

Primary Schools (Taking over) Act 1974

submitted for the The Government took over 36,672 privately Nationalisation

Eighth Consultation on | managed primary schools in July 1973 and teachers

the implementation of | accorded to the teachers the status of the

the Convention and government servant along with concomitant

Recommendation benefit. This was done through an ordinance

against Discrimination | promulgated in 1973. The ordinance became an

in Education (2006- act of the Parliament in 1974. The Act

2011), 2012, pp. 5-6 accredited as a milestone of structural change
to primary education.

The registration of Registration of Private Schools (Amendment)

private ordinance, Act, 1989

1962 The Registration of Private Schools Ordinance

Registration of Private | was adopted in 1962. This ordinance pertaining

Schools (Amendment) | to registration of the private schools (non-

Act, 1989 government educational institutions) was
amended in 1989. Beside Government Primary | PPP
Schools 13% of the users are being benefited Public support
from privately managed schools. It is an for private
integrated approach of Primary Education for schools
private owned with Government support. The
main aims of such schools are to minimize the Disadvantaged

gaps of education, especially in rural and
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disadvantaged areas.

The Act also enriched by gender focused
teachers recruitment rule lead to at least two
female teachers out of four. The Government of
Bangladesh has initiated a process of
nationalization of Registered Non-Government
Primary Schools (RNGPS) which ultimately will
enhance the quality of primary education.

Nationalisation

Quality

3. Prohibition against establishing or
continuing a private school without
registration

Non-registered
schools

4. Application for registration Private
registration
Criteria
Adequate
facilities
Teachers
Not-
disproportionat
e-fees
No unfit person
Approved
curriculum
Approved books
5. Establishment and continuance of private Private
schools establishment
6. Suspension or cancellation of certificate Authorisation
withdrawal
9. penalty Sanctions
China
Law on Compulsory Art. 62 Private schools
Education of 1986 (as | Where any private school operated by any
revised in 2006) social organization or individual implements
compulsory education, it shall be governed by
the relevant provisions of the Law on Promoting
Non-State Education. Where it is not provided
for in the Law on Promoting Non-State
Education, the present Law shall apply.
December 28, 2002, Art. 3 Private
the Non-state Non-state education is a public undertaking. education to
Education Promotion It's a part of the socialist education serve socialist
Law undertakings. program
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The country adopts the policies of active
encouragement, full support, correct guidance,
and administration by law.

The people's governments of all levels shall list
the non-state education undertaking into the
programs of national economy and social
development.

Art. 4

A non-state school shall abide by the laws and
regulations, follow the state's educational
policies, guarantee the education quality and
commit itself to the training of talents for the
cause of socialist construction.

Non-state schools shall abide by the principle
of separating education from religion. No
organization or individual may make use of
religion to conduct activities that interfere with
the educational system of the State.

Quality

Religion

Art. 5

Non-state schools and public schools are of the
same legal status. The state protects the non-
state schools' autonomy of operation.

The state protects the lawful rights and interests
of the founder(s), the president, the faculty and
the educated of a non-state school.

Private rights
autonomy

Art. 6

The state encourages donations to running
schools. The state will award and commend
those bodies and individuals who have made
outstanding contributions in the development
of non-state education undertaking.

Private funding
encouragement

Art. 12

In applying for the preparations of establishing a
non-state school, the applicant shall submit the
following materials to the examination and
approval organ

(1)An application. An application shall include
such elements as the founder, purposes, scale,
level, form, conditions, interior management
system, financing and management etc.

(2) The founder's name, domicile or name and
address.

(3) Sources of the assets, the amount of the
fund and effective evidential documents, which
shall clearly include the property ownership.

(4) As for the donated school assets, an
agreement of donation shall be submitted and it

Private
establishment
application




shall include the name of the donator(s), the
amount of the donated assets, uses and
management methods and relevant effective
certification documents.

Art. 27

The teachers and the educated have the same
legal status as those of a public school.

Art. 30

In accordance with the law, a non-state school
shall ensure the faculty and staff's wages and
welfare treatments and pay the fees of social
insurance on their behalf.

Art. 31

In the aspects of professional training,
appointment of position, the calculating method
of teaching age and working age, award and
social activities etc., the faculty and staff of a
non-state school and those of a state school
shall enjoy identical rights in accordance with
the law.

Private
Teachers same
rights

Art. 28

The teachers employed by a non-state school
shall be qualified in teaching as required by the
state.

Private teachers
qualifications

Art. 34

A non-state school shall formulate a financial,
accounting and assets management system
according to law and shall set up accounting
books pursuant to relevant regulations of the
state.

Financial
accountability

Art. 37

The items and standards for tuition fees to be
collected from the people who accept degree
education shall be set down by the non-state
school and shall be reported to relevant
departments for approval and publicity. The
items and standards of the tuition fees to be
collected from the people who accept other
forms of education shall be set down by the
non-state school and shall be reported to
relevant departments for archival purposes and
publicity.

The tuition fees collected by a non-state school
shall be used mainly in teaching activities and in
improving school conditions.

Fees
Accountability

Approval
Publicity

Art. 39
The administrative departments for education

Teacher




and other relevant departments shall guide the | training

work of teaching and teacher's training of the

non-state schools.

Art. 40

The administrative departments for education

and other relevant departments shall, in

accordance with the law, supervise the non-

state schools, urge them to improve the quality | Monitoring
of education, organize or entrust a social Inspection
intermediary organization to assess the level Quality

and quality of education, and disclose the Transparency
assessed results to the public.

Art. 42

Where a non-state school infringes upon the Infringements
legitimate rights and interests of the educated,

the educated and their relatives are entitled to

complain to the administrative departments for

education and at other relevant departments.

Pertinent departments shall make timely

solutions.

Art. 43 Social

The state supports and encourages social intermediary
intermediary organizations to offer services to organizations
the non-state schools.

Art. 44 Public support
The people's governments at (or above) the to private
county level may establish special funds to schools
support the development of non-state schools,

to award and commend the collectives and PPP
individuals that have made outstanding

contributions. Awards

Art. 45 Public support
The people's governments at (or above) the to private
county level may support the non-state schools | schools
through providing financial aid, leasing, or

transferring of the unused state-owned assets PPP

and other measures.

Art. 46 Tax

A non-state school enjoys the tax preferential Tax preferential
policies as provided by the state. policies

Art. 47

A non-state school may accept donations from

the citizens, legal persons or other bodies in Donations
accordance with relevant laws and regulations

of the state.

The state shall give tax preference to the

citizens, legal persons or other bodies that make | Tax preference




donations to non-state schools and commend
them.

Art. 48

The state encourages the financial institutions
to support the development of non-state
education by means of credits.

Financial
institutions

Art. 51

After a non-state school has deducted its costs,
has reserved development funds and has drawn
other necessary expenses in accordance with
relevant regulations of the state, the
contributors may obtain reasonable gains from
the balance of the school. Concrete measures
for reasonable returns shall be formulated by
the State Council.

Profits?

Art. 52

The state shall take measures to support and
encourage social bodies and individuals to run
non-state schools in regions inhabited by the
minority ethnic groups and in the outlying and
poverty-stricken areas for the development of
educational undertakings.

Disadvantage

Chapter VIl - Modifications and Termination

Changes
Closure

Art. 58

When a non-state school terminates, it shall
make financial liquidation in accordance with
the law.

Where a non-state school requests for the
termination itself, the school shall organize the
liquidation. Where a non-state school is
canceled by the examination and approval
organ in accordance with the law, the
examination and approval organ shall organize
the liquidation. Where a non-state school is
unable to keep on running the school because
of insolvency, the people's court shall organize
the liquidation.

School closure
insolvency

Art. 59

The properties of a non-state school shall be
cleared according to following order:
(1)repaying the students tuition fees, incidental
expenses and other fees;

(2)paying the faculty and staff their wages and
social insurance fees;

(3)repaying other debts.

The properties left after clearing the above-

Insolvency

Repaying debts




mentioned items shall be disposed of pursuant
to relevant laws and regulations.

Art. 61

Where a non-state school violates the Education
Law or the Teachers Law, it shall be given
punishments in accordance with the Education
Law or the Teachers Law.

Infringements

Sanctions

Art. 62

Where a non-state school has any of the
following acts, the examination and approval
organ or other relevant departments shall order
it to correct within a time limit and give it a
warning. Where a non-state school has illegal
incomes, the illegal incomes shall be confiscated
after the collected fees have been reimbursed.
Where the circumstances are serious, it shall be
ordered to stop enrollment and its license shall
be taken back. Where the violation constitutes a
crime, it shall be investigated for criminal
liabilities.

(1)the division or merge of a non-state school
without permission;

(2)the modifications of non-state school's name,
level, category and founders without
permission;

(3)issuing false enrollment brochures or
advertisements for the purpose of cheating
property of money;

(4)illegally conferring or forging diplomas,
certificates of completion, training course
certificates and vocational qualifications
certificates;

(5)causing bad consequences in the society due
to poor management such that the teaching has
been affected;

(6) obtaining the license to run a school by
submitting false evidential documents or by
other fraudulent means of disguising some
important facts;

(7) forging, altering, selling or buying, leasing or
lending the license to run a school;

(8) to stop running a school maliciously, to spirit
the capital away or to appropriate the funds of
running a school.

Infringements

Sanctions




India

Right of Children to
Free and Compulsory
Education Act, 2009

Art. 2 - Definitions

n. "school" means any recognised school
imparting elementary education and includes--

i. a school established, owned or
controlled by the appropriate Government or a
local authority;

ii. an aided school receiving aid or
grants to meet whole or part of its expenses
from the appropriate Government or the local
authority;

iii. a school belonging to specified
category; and

iv. an unaided school not receiving
any kind of aid or grants to meet its expenses
from the appropriate Government or the local
authority;

PPP

Private school

Chapter IV: Responsibilities of Schools and
Teachers

Art. 12 - Extent of school's responsibility for
free and compulsory education

1. For the purposes of this Act, a school,--

a. specified in sub-clause (i) of clause (n) of
section 2 shall provide free and compulsory
elementary education to all children admitted
therein;

b. specified in sub-clause (ii) of clause (n) of
section 2 shall provide free and compulsory
elementary education to such proportion of
children admitted therein as its annual
recurring aid or grants so received bears to its
annual recurring expenses, subject to a
minimum of twenty-five per cent.;

c. specified in sub-clauses (iii) and (iv) of
clause (n) of section 2 shall admit in class |, to
the extent of at least twenty-five per cent. of
the strength of that class, children belonging to
weaker section and disadvantaged group in the
neighbourhood and provide free and
compulsory elementary education till its
completion:

Provided further that where a school specified
in clause (n) of section 2 imparts pre-school

School duties
PPP

Free

PPP
Minimum 25%
quota

Minimum 25%
quota
Disadvantaged
Free

PPP
ECCE

Per child
expenditure
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education, the provisions of clauses (a) to (c)
shall apply for admission to such pre-school
education.

2. The school specified in sub-clause (iv) of
clause (n) of section 2 providing free and
compulsory elementary education as specified
in clause (c) of sub-section (1) shall be
reimbursed expenditure so incurred by it to the
extent of per-child-expenditure incurred by the
State, or the actual amount charged from the
child, whichever is less, in such manner as may
be prescribed:

Provided that such reimbursement shall not
exceed per-child-expenditure incurred by a
school specified in sub-clause (i) of clause (n) of
section 2:

Provided further that where such school is
already under obligation to provide free
education to a specified number of children on
account of it having received any land,
building, equipment or other facilities, either
free of cost or at a concessional rate, such
school shall not be entitled for reimbursement
to the extent of such obligation.

3. Every school shall provide such information
as may be required by the appropriate
Government or the local authority, as the case
may be.

Public support
for private
schools

Accountability

Art. 13 - No capitation fee and screening
procedure for admission

1. No school or person shall, while admitting
a child, collect any capitation fee and subject
the child or his or her parents or guardian to
any screening procedure.

2.  Any school or person, if in contravention of
the provisions of sub-section (1),--

a. receives capitation fee, shall be punishable
with fine which may extend to ten times the
capitation fee charged;

b. subjects a child to screening procedure,
shall be punishable with fine which may extend
to twenty-five thousand rupees for the first
contravention and fifty thousand rupees for
each subsequent contraventions.

No fee

Non-
discrimination

Sanctions

Art. 18 - No School to be established without
obtaining certificate of recognition
1. No school, other than a school established,

Private
establishment




owned or controlled by the appropriate
Government or the local authority, shall, after
the commencement of this Act, be established
or function, without obtaining a certificate of
recognition from such authority, by making an
application in such form and manner, as may be
prescribed.

2. The authority prescribed under sub-section
(1) shall issue the certificate of recognition in
such form, within such period, in such manner,
and subject to such conditions, as may be
prescribed: Provided that no such recognition
shall be granted to a school unless it fulfils

norms and standards specified under section 19.

3. On the contravention of the conditions of
recognition, the prescribed authority shall, by
an order in writing, withdraw recognition:
Provided that such order shall contain a
direction as to which of the neighbourhood
school, the children studying in the
derecognised school, shall be admitted:
Provided further that no recognition shall be so
withdrawn without giving an opportunity of
being heard to such school, in such manner, as
may be prescribed.

4. With effect from the date of withdrawal of
the recognition under sub-section (3), no such
school shall continue to function.

5. Any person who establishes or runs a
school without obtaining certificate of
recognition, or continues to run a school after
withdrawal of recognition, shall be liable to fine
which may extend to one lakh rupees and in
case of continuing contraventions, to a fine of
ten thousand rupees for each day during which
such contravention continues.

Non-registered
schools

Withdrawal of
approval

Sanctions

Art. 19 - Norms and standards for school

1. No school shall be established,, or
recognised, under section 18, unless it fulfils the
norms and standards specified in the Schedule.
2.  Where a school established before the
commencement of this Act does not fulfill the
norms and standards specified in the Schedule,
it shall take steps to fulfill such norms and
standards at its own expenses, within a period
of three years from the date of such
commencement.

Private
authorisation
criteria




3.  Where a school fails to fulfil the norms and
standards within the period specified under sub-
section (2), the authority prescribed under sub-
section (1) of section 18 shall withdraw
recognition granted to such school in the
manner specified under sub-section (3) thereof.
4. With effect from the date of withdrawal of
recognition under sub-section (3), no school
shall continue to function.

5. Any person who continues to run a school
after the recognition is withdrawn, shall be
liable to fine which may extend to one lakh
rupees and in case of continuing contraventions,
to a fine of ten thousand rupees for each day
during which such contravention continues.

Withdrawal of
approval
Sanctions

Art. 21 - School Management Committee

1. Aschool, other than a school specified in
sub-clause (iv) of clause (n) of section 2, shall
constitute a School Management Committee
consisting of the elected representatives of the
local authority, parents or guardians of children
admitted in such school and teachers:

Provided that at least three-fourth of members
of such Committee shall be parents or
guardians:

Provided further that proportionate
representation shall be given to the parents or
guardians of children belonging to
disadvantaged group and weaker section:
Provided also that fifty per cent. of Members of
such Committee shall be women.

2. The School Management Committee shall
perform the following functions, namely:--

a. monitor the working of the school;

b. prepare and recommend school
development plan;

c. monitor the utilisation of the grants
received from the appropriate Government or
local authority or any other source; and

d. perform such other functions as may be
prescribed.

PPP and public
school duties

Financing
accountability

Art. 22 - School Development Plan

1. Every School Management Committee,
constituted under sub-section (1) of section 21,
shall prepare a School Development Plan, in
such manner as may be prescribed.

2. The School Development Plan so prepared

Funding
application




under sub-section (1) shall be the basis for the
plans and grants to be made by the appropriate
Government or local authority, as the case may
be.

Art. 23 - Qualifications for appointment and
terms and conditions of service of teachers

1. Any person possessing such minimum
qualifications, as laid down by an academic
authority, authorised by the Central
Government, by notification, shall be eligible for
appointment as a teacher.

2.  Where a State does not have adequate
institutions offering courses or training in
teacher education, or teachers possessing
minimum qualifications as laid down under sub-
section (1) are not available in sufficient
numbers, the Central Government may, if it
deems necessary, by notification, relax the
minimum qualifications required for
appointment as a teacher, for such period, not
exceeding five years, as may be specified in that
notification: Provided that a teacher who, at the
commencement of this Act, does not possess
minimum qualifications as laid down under sub-
section (1), shall acquire such minimum
qualifications within a period of five years.

3. The salary and allowances payable to, and
the terms and conditions of service of, teachers
shall be such as may be prescribed.

Teacher
qualifications

Relaxation of
minimum
qualifications

Art. 24 - Duties of teachers and redressal of
grievances

1. Ateacher appointed under sub-section (1)
of section 23 shall perform the following duties,
namely:--

a. maintain regularity and punctuality in
attending school;

b. conduct and complete the curriculum in
accordance with the provisions of sub-section
(2) of section 29;

c. complete entire curriculum within the
specified time;

d. assess the learning ability of each child and
accordingly supplement additional instructions,
if any, as required;

e. hold regular meetings with parents and
guardians and apprise them about the regularity
in attendance, ability to learn, progress made in

Teachers' duties
(no rights)




learning and any other relevant information
about the child; and

f. perform such other duties as may be
prescribed.

2. Ateacher committing default in
performance of duties specified in sub-section
(1), shall be liable to disciplinary action under
the service rules applicable to him or her:
Provided that before taking such disciplinary
action, reasonable opportunity of being heard
shall be afforded to such teacher.

3. The grievances, if any, of the teacher shall
be redressed in such manner as may be
prescribed.

Sanction

Appeal

Art. 25 - Pupil-Teacher Ratio

1.  Within six months from the date of
commencement of this Act, the appropriate
Government and the local authority shall ensure
that the Pupil-Teacher Ratio, as specified in the
Schedule, is maintained in each school.

2. For the purpose of maintaining the Pupil-
Teacher Ratio under sub-section (1), no teacher
posted in a school shall be made to serve in any
other school or office or deployed for any non-
educational purpose, other than those specified
in section 27.

PTR

Art. 26 - Filling up vacancies of teachers

The appointing authority, in relation to a school
established, owned, controlled or substantially
financed by funds provided directly or indirectly
by the appropriate Government or by a local
authority, shall ensure that vacancy of teacher
in a school under its control shall not exceed
ten per cent/of the total sanctioned strength.

Teacher
Vacancies

Art. 27 - Prohibition of deployment of teachers
for non-educational purposes

No teacher shall be deployed for any non-
educational purposes other than the decennial
population census, disaster relief duties or
duties relating to elections to the local authority
or the State Legislatures or Parliament, as the
case may be.

Teacher
incompatibility

28. Prohibition of private tuition by teacher.-
No teacher shall engage himself or herself in
private tuition or private teaching activity.

Prohibition of
private tuition
by teacher

Chapter VI: Protection of Right of Children
Art. 31 - Monitoring of child's right to




education

1. The National Commission for Protection of
Child Rights constituted under section 3, or, as
the case may be, the State Commission for
Protection of Child Rights constituted under
section 17, of the Commissions for Protection of
Child Rights Act, 2005 (4 of 2006), shall, in
addition to the functions assigned to them
under that Act, also perform the following
functions, namely:--

a. examine and review the safeguards for
rights provided by or under this Act and
recommend measures for their effective
implementation;

b. inquire into complaints relating to child's
right to free and compulsory education; and

c. take necessary steps as provided under
sections 15 and 24 of the said Commissions for
Protection of Child Rights Act.

2. The said Commissions shall, while inquiring
into any matters relating to child's right to free
and compulsory education under clause (c) of
sub-section (1), have the same powers as
assigned to them respectively under sections 14
and 24 of the said Commissions for Protection
of Child Rights Act.

3.  Where the State Commission for Protection
of Child Rights has not been constituted in a
State, the appropriate Government may, for the
purpose of performing the functions specified in
clauses (a) to (c) of sub-section (1), constitute
such authority, in such manner and subject to
such terms and conditions, as may be
prescribed.

Monitoring

Free and
Compulsory
Education

Art. 32 - Redressal of grievances

1. Notwithstanding anything contained in
section 31, any person having any grievance
relating to the right of a child under this Act may
make a written complaint to the local authority
having jurisdiction.

2. After receiving the complaint under sub-
section (1), the local authority shall decide the
matter within a period of three months after
affording a reasonable opportunity of being
heard to the parties concerned.

3. Any person aggrieved by the decision of the
local authority may prefer an appeal to the

Redress
mechanisms
Complaints




State Commission for Protection of Child Rights
or the authority prescribed under sub-section
(3) of section 31, as the case may be.

4. The appeal preferred under sub-section (3)
shall be decided by State Commission for
Protection of Child Rights or the authority
prescribed under sub-section (3) of section 31,
as the case may be, as provided under clause (c)
of sub-section (1) of section 31.

SCHEDULE
(See sections 19 and 25)
Norms and Standards for a School
1.  Number of teachers:
a. Forfirst class to fifth class Admitted
children Number of teachers Up to Sixty Two
Between sixty-one to ninety Three Between
Ninety-one to one hundred and twenty Four
Between One hundred and twenty-one to two
hundred Five Above One hundred and fifty
Children Five plus one Head-teacher Above Two
hundred children Pupil-Teacher Ratio (excluding
Head-teacher) shall not exceed forty.
b. so that there shall For sixth class to eighth
class (1) At least one teacher per class be at
least one teacher each for—
i Science and Mathematics;
ii. Social Studies;
iii. Languages.
2. At least one teacher for every thirty-five
children.
3.  Where admission of children is above one
hundred—
i. a full time head-teacher;
ii. part time instructors for—
A. Art Education;
B. Health and Physical Education;
C. Work Education.
2. Building All-weather building consisting of—
i at least one class-room for every
teacher and an office-cum-store-cum-Head
teacher's room;
ii. barrier-free access;
iii. separate toilets for boys and girls;

iv. safe and adequate drinking water
facility to all children;
V. a kitchen where mid-day meal is

cooked in the school;

Norms and
Standards for a
School

PTR

Adequate
facilities




vi. Playground;

vii. arrangements for securing the
school building by boundary wall or fencing.

3. Minimum number of working
days/instructional hours in an academic year

i. two hundred working days for first
class to fifth class;

ii. two hundred and twenty working
days for sixth class to eighth class;

iii. eight hundred instructional hours
per academic year for first class to fifth class;

iv. one thousand instructional hours
per academic year for sixth class to eighth class.
4. Minimum number of working hours per week
for the teacher forty-five teaching including
preparation hours.

5. Teaching learning equipment Shall be
provided to each class as required.

6. Library There shall be a library in each school
providing newspaper, magazines and books on
all subjects, including story-books.

7. Play material, games and sports equipment
Shall be provided to each class as require

Working

days/instructio
nal hours in an
academic year

Teaching
material

Indonesia

National Education
System Law No.
23/2003 in July 2003

Art. 54

(1) Community participation in education
consists of individuals, groups, families,
professional associations, private companies,
and community organizations in the
implementation and quality control of
educational services.

(2) Community can participate as the source,
executor and consumer of education outcomes.
(3) The implementation of the provisions for
community participation in education, set forth
in verse (1) and verse (2), shall be further
stipulated by the Government Regulation.

Private sector
involvement

Need for further
regulation

Art. 55 - Community-Based Education

(1) Community shall have the rights to provide
community-based education at formal and
non-formal education in accordance with the
specific religion, social norms, and culture for

Community
(and private
schools) rights
Curriculum and
Evaluation with
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the benefit of the community.

(2) Community-based education providers shall
design and implement curriculum, evaluate
and manage education programmes and funds
with reference to national education
standards.

(3) The funds for the provision of community-
based education can be from the provider,
community, Government, local governments,
and/or other sources, which are not in violation
of the regulations that are in force.

(4) Community-based educational institutions
shall receive technical assistance, subsidies,
and other form of aids, which are fair and
equitable from the Government and/or from
local governments.

(5) The implementation of the provisions for
community-based education, set forth in verse
(1), verse (2), verse (3), and verse (4), shall be
further stipulated by the Government
Regulation.

ref. to national
education
standards
(weak)

Funding diverse

Public funding
for community /
private schools

Art. 1

In this Law, unless otherwise provided:

1. Education means conscious and well-planned
effort in creating a learning environment and
learning process so that learners will be able to
develop their full potential for acquiring
spiritual and religious strengths, develop self-
control, personality, intelligence, morals and
noble character and skills that one needs for
him/herself, for the community, for the nation,
and for the State.

2. National education means education based
onPancasilaandthe 1945 Constitution, and
is rooted in the religious values, national
cultures of Indonesia, and one that is responsive
to the needs of the ever-changing era.

6. Educators mean teaching staff who have the
qualification to be teachers, lecturers,
counselors, learning guides (pamong belajar),
senior instructors (widyais-wara),tutors,
instructors, facilitators, and other titles in
accordance with their specialization, and who
participate in the provision of education

16. Community-based education means the

Definitions

Religion

Public good

Teacher
qualifications

Community-




provision of education based on the uniqueness | based

of religion, social, cultural, aspirations and education
potential of society for the realization of

education from, by, and for the community

17. National educational standards mean the Standards
minimal criteria about the education system in

the whole jurisdiction of the Republic of

Indonesia

22. Accreditation means assessment of the Accreditation
feasibility of an education unit and programme

based on pre-set criteria.

24. Board of Education means an independent | Board of
institution consisting of various components of | education
an education community devoted to education.

25. School/Madrasah Committee means an Madrasah /
independent institution consistingof parents | religious
/children’sguardians, school communities, | schools

and community figures devoted to education.

Art. 5

(1) Every citizen has equal rights to receive a Equal right to
good quality education. good quality
(2) Citizens with physical, emotional, mental, SEND

intellectual, and/or social deficiencies shall have
the right to receive special education.

(3) Citizens in the remote or less-developed
areas, and isolated areas have the right to
receive education with special services.

(4) Citizens who are proven intelligent and
especially gifted have the right to receive special
education.

(5) Every citizen shall have the right to enhance
his/her educational ability in the process of life-
long education.

Remote areas
Special
provision

Part Three Rights and Obligations of
Community

Art. 8

The community has the right to participate in
the planning, implementation and monitoring,
and evaluation of the education programmes.

Art. 9
The community has to support by supplying

Community
Participation

Implementation

Reliance on

resources needed in the implementation of community
education

Art. 11 State's

(1) The Government and local governments responsibility
have to provide services and facilities, and Provision /




ensure the implementation of quality
education for every citizen without
discrimination.

(2) The Government and local governments
have to ensure the availability of funds for the
implementation of education for every
Indonesian citizen from aged seven to fifteen.

availability
Quality

Non-
discrimination

Funding

Art. 12
(1) Every learner in an educational unit is
entitled to:

Students' rights

a. receive religious education in accordance Freedom of
with his/her religion, imparted by an educator | religious
who has the same religion; education

b. obtain education services in accordance Talent / merit /
with his/her talent, interest, and ability; ability

c. receive a scholarship in recognition of

meritorious performance if his/her parents are | Fees

not able to bear education expenses; Scholarships
d. receive educational grant if his/her parents | Fees

are not able to bear education expenses; Affordability
e. shift from one to another stream and unit of

education at the same level;

f. complete an education programme based on

individuals’rate of learning and not exceeding

the time determined.

(2) Every learner shall be responsible for:

a. abiding by educational norms to ensure the

process and success of education;

b. taking part in the implementation of

education by paying prescribed fee, except for | Fees
learners who are exempted from the said

obligation in accordance with the regulations in

force

Part Two Basic Education — Art. 17

(1) Basic education is the foundation for Primary
secondary education. (2) Basic education takes | education
the form of primary schools, that is, Sekolah

Dasar (SD) as well as Madrasah Ibtidaiyah (Ml), | Madrasah

or other schools of the same level, and junior
secondary schools, that is Sekolah Menengah
Pertama (SMP) as well as Madrasah Tsanawiyah
(MTs), or other schools of the same level. (3)
The implementation of the provisions for basic
education, set forth in verse (1) and verse (2),
shall be further stipulated by the Government
Regulation.




Part Three Secondary Education - Art. 18

(1) Secondary education is the continuation of
basic education.

(2) Secondary education comprises general
secondary education and vocational secondary
education.

(3) Secondary education takes the form of
senior general secondary schools, that is,
Sekolah Menengah At as (SMA) as well as
Madrasah A liy a h (MA), and senior vocational
secondary schools, that is, Sekolah Menengah
Kejuruan (SMK), as well as Madrasah Aliyah
Kejuruan (MAK), or other schools of the same
level.

(4) The implementation of the provisions of
secondary education, set forth in verse (1),
verse (2), and verse (3), shall be further
stipulated by the Government Regulation.

Secondary
education

Madrasah

Part Nine Religious Education — Art. 30

(1) Religious education is provided by
Government and/or by any group of people
belonging to the same religion in accordance
with the law in force. (2) Religious education has
the function to prepare learners to become
community members who understand and
practice religious values and/or acquire
expertise in religious studies (3) Religious
education can be conducted through formal
education, non-formal education, and informal
education.

(4) Religious education can take the form of
diniyah education, pesantren, pasra - man,
pabhaja samanera, and other education forms
of the similar type.

(5) The implementation of the provisions for
religious education, set forth in verse (1), verse
(2), verse (3), and verse (4), shall be further
stipulated by the Government Regulation

Religious
education

Art. 34

(1) Every citizen can enroll in a compulsory basic
education programme at the age of six. (2) The
Government and local governments guarantee
the implementation of compulsory education
at least for basic education free of cost. (3)
Compulsory education is the State’s
responsibility, which is provided by the
Government, the local governments, and the

Free and
compulsory
State's
responsibility
Government
provision
Community
provision
(including




community. (4) The implementation of the
provisions for compulsory education, set forth in
verse (1), verse (2), and verse (3), shall be
further stipulated by the Government
Regulation.

private sector)

CHAPTER IX NATIONAL EDUCATION
STANDARDS Art. 35

(1) National education standards consist of the
standard of the content, process, graduate
outcomes, educational personnel, facilities and
equipment, management, funding, and
educational assessment, which should be
improved systematically and regularly.

(2) National educational standards are used as a
guideline for the development of curriculum,
development of educational personnel,
provisions of facilities and equipment,
management, and funding.

(3) The development, monitoring, and reporting
on the achievement of the national education
standards are organized by a quality assurance
body.

(4) The implementation of the provisions for
national education standards, set forth in verse
(1), verse (2), and verse (3), shall be further
stipulated by the Government Regulation.

Standards

Content,
process,
outcomes,
teachers,
facilities,
material,
management,
funding,
assessment

Art. 36

(1) The development of curriculum is based on
national education standards for the pursuit of
national education goals. (2) The curriculum at
all educational levels and types of education is
developed according to principles of
diversifications, adjusted to the units of
education, local and learners potential. (3) The
curriculum development is organized in
accordance with the level of education within
the framework of the national unity of the
Republic of Indonesia and takes the following
into account: a. the enhancement of faith and
piety; b. the enhancement of noble character; c.
the enhancement of learners’ potential,
intellect, and interests; d. the diversity of the
region’s potential and environment; e. demand
for regional and national development; f.
requirement of labour market; g. development
in science, technology, and arts; h. religion; i.
the dynamic of global development; and j. the

Curriculum




national unity and nation’s values. (4) The
implementation of the provisions for curriculum
development, set forth in verse (1), verse (2),
and verse (3), shall be further stipulated by the
Government Regulation.

Art. 37 Curriculum
(1) The curriculum for basic and secondary

education must include: a. religious education; Primary

b. civic education; c. language; d. mathematics; | Secondary
e. science; f. social sciences; g. art and culture; Higher

h. physical education and sports; i. vocational education
skills; and j. local content.

(2) The curriculum of higher education must

include: a. religious education; b. civic

education; c. language.

(3) The implementation of the provisions for

curriculum content, set forth in verse (1) and

verse (2), shall be further stipulated by the

Government Regulation.

Art. 38 Curriculum
(1) The Government determines the curriculum

framework and structure for basic and Government
secondary education. (2) The curriculum for responsibility
basic and secondary education shall be

developed in accordance with its relevance by | Developed by
each educational cluster or unit and schools and
school/madrasah committee under the Madrasah
coordination and supervision of the Ministry of | Supervision
National Education or the Ministry of Religious | Religion
Affairs at the district/city levels for basic

education, and at the provincial level for

secondary education. (3) The curriculum of

higher education shall be developed by each

higher education institution concerned, taking | Higher

into consideration national standards of education
education for each programme of study. (4)

The basic frameworks and curriculum structure

of higher education institution shall be

determined by the higher education institution

concerned, taking into consideration national

standards of education for each programme of

study.

Art. 39

(1) Educational personnel have the duty to carry | Teachers
out administration, organization, development, | Educators
monitoring, and technical service to support professional

education processes in a unit of education.




(2) Educators are professional, who have the
duty to plan and implement learning processes,
to assess education outcomes, to carry out
counseling and training, and to conduct
research and community service, especially for
higher education institution personnel.

Art. 40

(1) Educators and education personnel are
entitled to:

a. have respectable professional salary and
adequate social welfare provision; “

b. obtain recognition based on their duties and
performance;

c. have opportunity to develop their career in
accordance with the requirements for quality
improvement; d. have legal protection in
carrying out their duties and the rights to
intellectual property;

e. have access to educational facilities,
equipment and resources to enhance the
effectiveness and efficiency of their work.

(2) Educators and educational personnel have
the responsibility to:

a. create meaningful, joyful, creative, dynamic,
and mutually interactive education
environment;

b. demonstrate professional commitment to the
improvement of the quality of education;

c. be the role model and uphold the reputation
of their institution, profession, and position in
accordance with the trust deposited in them.

Teachers' rights
Salary and
welfare

Teacher
training

Teachers' duties

Art. 42

(1) An educator has to have minimum
qualifications and be certified in accordance
with his/her level of teaching responsibility;
possess healthy body and mind; and acquire
abilities to work for achieving the goals of
national education.

(2) Educators for formal education, for early
childhood education, basic education,
secondary education, and higher education
should be graduates from accredited higher
education institutions.

(3) Criteria for qualifications of educators, set
forth in verse (1) and verse (2), shall be further
stipulated by the Government Regulation.

Teacher
qualifications

Healthy body
and mind

Art. 46 - Responsibility for Financing




(1) Financing of education shall be the shared
responsibility of the Government, local
governments, and community.

(2) The Government and local governments shall

Responsibility
for Financing

Govt, local

mobilize the funding as stipulated in the 1945 govt.,

Constitution of the Republic of Indonesia, Article | community

31, verse (4).

(3) The implementation of the provisions for

responsibility for financing of education, set

forth in verse (1) and verse (2), shall be further

stipulated by the Government Regulation.

Art. 47 - Sources of Education Funds

(1) The source of education funds shall be Funding based

determined, based on the principles of equity, | on equity,

adequacy, and sustainability. adequacy, and

(2) The Government, local governments, and sustainability

community shall mobilize the educational

resources available in accordance with

regulations which are in force.

(3) The implementation of the provisions for

sources of education funds, set forth in verse (1)

and verse (2), shall be further stipulated by the

Government Regulation.

Art.48 Funding

(1) The management of educational finance is management

based on the principles of equity, efficiency, based on

transparency, and accountability. equity,
efficiency,
transparency,
and
accountability

Art.49 - Allocation of Funds

(1) Education funds, excluding salary of
educators and service education expenditure,
are allocated at a minimum of 20 per cent of
the National Budget (APBN) and a minimum of
20 per cent of the Regional Budget (APBD). (2)
Salary of teachers and lecturers appointed by
the Government are allocated by the National
Budget (APBN). (3) Education funds provided by
the Government and local governments to
units of education shall be in the form of a
grant in accordance with the regulations, which
are in force. (4) Education funds provided by the
Government to local governments shall be in
the form of a grant in accordance with the
regulations, which are in force. (5) Guidelines of

Allocation of
Funds

20% national
budget for
education
20% regional
budget

Teachers'
salaries

PPP?




the allocation of education funds, set forth in
verse (1), verse (2, verse (3), and verse (4), shall
be further stipulated by the Government
Regulation.

Art. 53 - Legal Entities of Education

(1) The formal education unit and/or formal
education provider organized by the
Government or community shall have the form
of the legal entities of education.

(2) The legal entities of education set forth in
verse (1) shall function to provide educational
services to learners.

(3) The legal entities of education set forth in
verse (1) shall be based on the principle of non-
profit organizations and can manage funds
needed for developing an education unit.

(4) The regulations of legal entities of education
shall be further stipulated by a law, to be
enacted by the Government.

Private schools

Not--for-profit

Art. 56 - Board of Education and
School/Madrasah Committee

(1) Community shall take part in the quality Madrasah
improvement of educational services, which community
include planning, monitoring, and evaluation of | participation
educational programmes through the Board of | monitoring
Education and the School/Madrasah

Committee.

(2) The Board of Education, as an independent | Madrasah
body, is established and participates in the committee
quality improvement of education by providing | Board of
advices, directions and supports for personnel, | education
facilities and equipment, and monitoring at (weak)
national, provincial, and district/city levels,

without hierarchical relationship.

(3) The School Committee, as an independent

body, shall be established to provide advices,

directions and supports for personnel, facilities

and equipment, and monitoring of a unit of

education.

Art.57

(1) Evaluation shall be undertaken to monitor Monitoring
and control the quality of education nationally, | Accountability

as a form of public accountability of providers
of education in relation to stakeholders.

(2) Evaluation shall be made of learners’
achievement, institutions, and education
programmes in formal education and non-




formal education at all levels, units, and types
of education.

Art. 58

(1) Evaluation of learners’achievement
conducted by educators shall be made to
monitor the process, progress, and to improve
learners’learning outcomes continually.

(2) Evaluation of learners’ achievement, of
institutions, and of educational programmes
shall be conducted by independent bodies
regularly, comprehensively, transparently, and
systematically in order to assess the
achievements of national education standards.

Evaluation by
independent
bodies

Art. 59

(1) The Government and local governments
shall carry out an evaluation of all education
providers, units, streams, levels, and types of
education.

(2) Community and/or professional
organisations shall have the right to set up an
independent evaluation body to conduct an
evaluation, set forth in Article 58.

(3) The implementation of the provisions for
evaluation, set forth in verse (1) and verse (2),
shall further be stipulated by the Government
Regulation.

Evaluation

Art. 60 - Accreditation

(1) Accreditation shall be undertaken to
determine the feasibility of programmes and
education units for formal education and non-
formal education at every level and type of
education.

(2) Accreditation of a programme and education
unit shall be the responsibility of the
Government and/or independent authorities
as a form of public accountability.

(3) Accreditation shall be based on criteria,
which are transparent.

(4) The implementation of the provisions for
accreditation, set forth in verse (1), verse (2),
and verse (3), shall be further stipulated by the
Government Regulation.

Accreditation
Private
establishment

Transparence
criteria

Art. 62 - Criteria for the establishment of an
educational unit

(1) Every formal and non-formal education unit
established has to have the Government or local
governments’ license.




(2) The requirements for obtaining a license
include educational contents, the number and
qualification of the educators and educational
personnel, educational facilities and
equipment, educational funding, evaluation
and certification systems, management and
educational process.

Criteria for
certification
educational
contents, the
number and
qualification of
the educators,

(3) The Government and local governments can | funding,

give and revoke licenses enabling the evaluation and
establishment of an educational unit in certification
accordance with the regulations, which are in systems,

force. management
(4) The implementation of the provisions for and educational
criteria for establishment of an educational unit, | process

set forth in verse (1), verse (2), and verse (3),

shall be further stipulated by the Government

Regulation.

Art. 66

(1) The Government, local governments, Board | Monitoring

of Education, and the School/Madrasah Inspection
Committee shall supervise the education

implementation at all levels and types of

education within their respective jurisdiction.

(2) The supervision set forth in verse (1) shall be | Transparency
carried out on basis of the principles of and public
transparency and public accountability. accountability
(3) The implementation of the provisions for

supervision, set forth in verse (1), shall be

further stipulated by the Government

Regulation.

Art. 67 — Legal liabilities

(1) Individuals, organizations or education Sanctions
providers which confer diplomas, certificates of | Non-registered
competence, academic, professional, and/or establishments
vocational and technical/diploma/degrees conferring
without having the right to do so, shall be liable | diplomas

to imprisonment of up to ten years and/or to a
maximum fine of Rp. 1,000,000,000.00 (one
billion rupiahs).

(2) Providers of higher education institution
ordered to be closed as set forth in Article 21
verse (5), which however continue to operate,
shall be liable to imprisonment of up to ten
years and/or to a maximum fine of Rp.
1,000,000,000.00 (one billion rupiahs).

(3) Education providers conferring a guru besar
or title of professor, which is not in accordance




with the regulations set forth in Article 23 verse
(1), shall be liable to imprisonment of up to ten
years and/or to a maximum fine of Rp.
1,000,000,000.00 (one billion rupiahs).

(4) Providers of distance education that do not
meet the requirements set forth in Article 31
verse (3) shall be liable to imprisonment of up to
ten years and/or to a maximum fine of Rp.
1,000,000,000.00 (one billion rupiahs).

Pakistan

Right to Free and

Compulsory Education

Act, December 24,
2012

Art. 3 - Right of child to free education

(1) Every child, regardless of t sex, nationality or
race, shall have a fundamental right to free
education in a neighbourhood school.

(2) No child shall be liable to pay any kind of fee,
charges, expenses, etc., which may prevent him
from pursuing and completing education.

(3) It is the obligation of the appropriate
Government to, -

a) provide free education to every child;

b) ensure admission of children of migrant
families;

c) ensure compulsory admission, attendance
and completion of education;

d) ensure safety of travel of the child and the
teacher to and from school;

e) ensure availability of neighbourhood school;
f) ensure that the disadvantaged child is not
discriminated against and prevented from, on
any grounds whatsoever, pursuing and
completing education;

g) provide infrastructure including school
building, playgrounds, laboratories, teaching
learning material and teaching staff;

h) monitor functioning of schools within its
jurisdiction;

i) decide the academic calendar;

j) provide all training facilities for teachers and
students;

k) ensure good quality education conforming to
the prescribed standards and norms;

l)ensure timely prescribing of curriculum and

RTE
Free and
compulsory

Non-
discrimination

State's
responsibility
Free Education
Admission of
migrants
Compulsory

Safe commute /
access
Availability

Disadvantaged
Non-
discrimination

Infrastructure /
facilities

Monitoring
Academic
calendar
Training
facilities
Quality
Curriculum
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courses of study for education; and
m) provide proper training facility for teachers.

Teacher
training

Art. 6 - Duty of appropriate Government to
establish school

(1) The appropriate Government shall, for
carrying out the provision of this Act, establish,
within such limits of neighbourhood as may be
prescribed, a school, within a period of three
years from the commencement of this Act.

(2) The appropriate government shall
encourage enterprises, institutions and other
segments of society, by offering incentives, to
establish schools to facilitate free and
compulsory education.

(3) The appropriate government shall establish a
system of grants-in-aid to support the school
attendance of poor students.

Private
encouragement

PPP
PPP for poor
Pupil premium

Art. 10 - Responsibility of private school for
free education

For the purposes of this Act., a school. -

(a) specified in sub-classes (i) and (ii) of clause
(k) of section 2, shall provide free education to
such proportion of children admitted therein as
its annual aid or grant so received bears to its
annual recurring expenses; and

(b) specified in sub-clause (iii) of clause (k) of
section 2, shall admit in class | and then in every
class, to the extent of at ten percent of the
strength of that class, disadvantaged children
in the neighbourhood and provide free
education till the educational level of that
school:

Provided that where a school specified in clause
(b), imparts preschool education, the provision
of clauses (a) and (b) shall apply for admission
to such pre-school education.

Free education
in private
school

PPP

Disadvantaged
Quota 10%

ECCE

Art. 11 - No capitation fee and screening
procedure

(1) No school or person shall, while admitting a
child, collect any capitation fee and subject the
child or his parents or parent to any screening
procedure.

(2) Any school or person, if in contravention of
the provision of subsection (1).-

(a) receives capitation fee, shall be punishable
with fine which may extend to twenty times the
capitation fee charged for the first

No fees
No screening

Sanctions




contravention and fifty thousand rupees for
each subsequent contravention; and

(b) subjects a child or parent to screening
procedure, shall be punishable with fine which
may extend to fifty thousand rupees...

Art. 14 - Registration of schools

(1) No school, other than a school established,
owned or controlled by the appropriate
Government, after the commencement of this
Act, be established or function, without
obtaining a certificate of registration from the
prescribed authority.

(2) The prescribed authority shall issue the
certificate of registration in such form, within
such period, in such manner, and subject to
such conditions, as may be prescribed;

Provided that no such registration shall be
granted to a school unless it fulfils the
prescribed norms and standards.

(3) The prescribed authority shall, on the
contravention of the conditions of registration,
by an order in writing, withdraw registration:
Provided that registration shall not be so
withdrawn without giving a reasonable
opportunity of being heard to such school.
Provided further that such order shall contain a
direction as to which of the neighbourhood
school, the children studying in the so de-
registered school, shall be shifted.

(4) The appropriate government on an
authorized officer may take such steps as it or
he may deem necessary to close a unregistered
or de-registered educational institution.

(5) Any person who establishes or runs a school
without obtaining certificate of registration, or

Private
registration

Norms and
standards

Withdrawal of
approval

Appeal

De-registered
school students

School closure

continues to run a school after withdrawal of Unregistered
registration, shall be liable to fine which may schools
extend to two hundred thousand rupees and in | Sanctions
case of continuing contraventions, to a fine of

twenty five thousand rupees for each day during

which such contravention continues.

Art. 15 - Norms and standards of school

(1) No school shall be established or registered | Norms and
or continue to function, unless it fulfils the standards
prescribed norms and standards.

(2) Where a school established before the

commencement of this Act does not conform Schools




to the prescribed norms and standards, it shall | established
take steps to conform to prescribed norms and | before the law,
standards at its own expense, within a period 2 years to

of two years. comply

(3) Where a school fails to conform to the

prescribed norms and standards within two Withdrawal of
years, the prescribed authority shall withdraw registration
registration granted to such school.

(4) Any person who continues to run a school

after the registration is withdrawn, shall be Unregistered
liable to fine which may extend to two hundred | schools
thousand rupees and in case of continuing Sanctions
contraventions, to a fine of twenty five

thousand rupees for each day during which such

contravention continues.

Art. 20

Monitoring of the child's right to education

(1) The appropriate government, shall, in Monitoring
addition to the functions assigned to them

under this Act, also perform the following

functions, namely:-

(a) take all the necessary measures for the Effective
effective implementation of the child rights implementation
under this Act; and inquire into
(b) inquire into complaints relating to the complaints
child's right and take appropriate action, complaints
(2) Any person having any grievance relating to

the rights of a child under this Act may make a

written complaint to the appropriate

government.

(3) After receiving the complaint under sub-

section (2), the appropriate government shall

decide the matter within the period of one Redress
month after affording a reasonable

opportunity of being heard to the parties

concerned.

Art. 24 - No advertisement without

registration.

No person shall promote an educational No
institution, whether by advertisement, advertisement
prospectus, brochure or otherwise, unless the without
educational institution has been registered or a | registration

provisional certificate of registration has been
issued.

(2) A person who contravenes sub-section (1)
shall be guilty of an offence and shall, on
conviction, be liable to a fine not exceeding one




year or to both.

Art. 25 - Inspections and directions

(1) The appropriate government shall, from time
to time, inspect or cause to be inspected a
registered educational institution for the
purpose of ascertaining that this Act and the
rules made under this Act have been and are
being complied with.

(2) The appropriate government may issue such
guidelines and give such directions as it deems
fit for proper implementation of the provisions
of this Act.

(3) Every school shall provide such information
as may be required by the appropriate
government.

Inspections
(weak)

NATIONAL
EDUCATION POLICY
2009

Chapter 1 - 1.3 UNIFORMITY AND CONFIDENCE
IN PUBLIC EDUCATION SYSTEM

Art. 17

The emergence and continued presence of
parallel systems of education in Pakistan i.e.,
private schools and Madaris, apparently
violates the principle of the uniformity of the
educational system adversely.. The Policy is
aware of the historical context which favoured
the emergence of these parallel systems and
endeavours to encourage these systems to
blend in the national educational system in
such a way that they strengthen the uniformity
of the national educational system, especially
in terms of Curricula, Educational Standards,
Costs and Conditions and Learning
environment.

The provision of educational services is a public
function. The Constitution of Pakistan expects
the public sector to take lead in performing this
public function. The relative failure of the
governmental educational system has resulted
in the emergence of the alternative education
provider i.e. the private sector. When, a private
educational institution is providing educational
services for a fee or as a public good, with an
almost total administrative autonomy, it
remains a public function. The assurance of
uniformity therefore, would remain the
responsibility of the State. It can do it entirely
on its own or can develop public-private
partnerships to ensure that the exigency of

Parallel systems

of education

Convergence of
private and
public
Curriculum
Standards
Fees

State
responsibility
State failure
Private sector
Alternative
PPP?
Convergence
Uniformity
State
responsibility
PPP
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uniformity in standards and purpose of
education is not compromised.

Art. 19

Governance refers to the way in which any
social unit — from society as a whole to the
smallest community organization — organizes
itself politically to undertake a range of public
functions. Governance in the educational
system is very weak. The Educational Policy,
informed by the ideals of democratic
governance, which implies a partnership
between the principal societal actors in the
making and implementation of public policy,
would try to effect a better allocation and
management of public resources, wherever
necessary involving the private sector (...)

Governance

Private sector

Art. 20
The unity of objectives of our educational
efforts — whether in the public or private sector

Principles of
access, quality,

- is spelt through the over-arching principles of | affordability
access, quality, affordability and relevance. The | and relevance
way the Pakistani educational system has

developed over time, we do notice a certain Unity
dispersion of the objective of the unity, Parallel
manifesting itself in the form of parallel educational
educational systems and their equivalence, and | systems

the issues of medium of instruction, and

representation of minorities, etc. The Policy is

guided by the principle of creating a minimum

level of uniformity in order to protect the Uniformity
uniformity of the Pakistan’s educational system | Equity

as a tool of social progress and of all round

development in an increasingly globalized and International
competitive world. competition
Art. 46

As the ‘Vision 2030’ describes it, the reality on

the ground is “the divide between the Divide
prevalent school structure and differences in Inequality
levels of infrastructure and facilities, media of

instruction, emolument of teachers, and even

examination systems between public and

private sectors. The rich send their children to | Rich / poor
private run English medium schools which offer | divide

foreign curricula and examination systems; the
public schools enrol those who are too poor to
do so.” This divide can be further categorised
across low cost private schools and the elite




schools. There is another divide between the Madaris
curriculum that is offered to the children (Madrasas)
enrolled in Deeni Madaris and the curriculum in | Confessionality
the rest of the public and private

establishments. There is also an unresolved and

continuing debate on how and what religious

and moral values to be taught through the

educational system and how to accommodate

non-Muslim minorities.

Chapter 2- 2.5 MOBILISING RESOURCES FOR

EDUCATION

Art. 58 - Policy Actions

2. Governments shall explore ways to increase | Public support
the contribution of the private sector, which at | to private
present contributes only 16 per cent of the total | schools
educational resources.

3. For promoting Public-Private-Partnership in | PPP Private
the education sector, particularly in the case of | encouragement
disadvantaged children, a percentage of the

education budget as grant in aid (to be decided | Disadvantaged
by each Province) shall be allocated to

philanthropic, non-profit educational

institutions.

4. A system of checks and balances for the Pupil premium
private sector shall be formed to oversee the Accountability
issues of fees, school standards, pays of Monitoring
teachers, conduct and hygiene etc.

Chapter 3 - 3.3 OVERCOMING FRAGMENTED

GOVERNANCE

Art. 62

Governance of education is the overarching Governance
framework that determines the ability of the

state to meets its goals and targets; the State
responsibility to ensure that education of responsibility
quality is available to all without Quality
discrimination. It cannot abdicate this Non-
responsibility to any other entity within (or discrimination
outside) the country. The state dispenses its

responsibility in education through direct Monitoring
service delivery as well as regulating the non- private sector
state interventions in the sector. The largest

proportion of the service delivery in Pakistan

remains with the public sector even as the

private sector is growing. However, the current | Convergence
size of the private sector, including the

propensity for continuous growth, call for a

more inclusive approach to dealing with PPP?




education. An approach that considers the role
of the private sector, its linkages with the rest
and the possibilities of synergizing for
improved outcomes.

Chapter 3 - 3.4 BRIDGING THE PUBLIC-PRIVATE
DIVIDE

Art. 70

Existence of insulated parallel systems of public
and private education in Pakistan remains a
cause for concern as it creates inequitable
social divides. First, a small but important
component of the private sector caters to the
elite and offers high quality that only the rich
can afford. Its long-term socio-economic impact
is divisive for the society, not least in the
relative neglect of improvements in the public
sector. Second, Deeni Madrassahs form a
component of the private sector. The parallel
system in this case consists of a curriculum that
lies outside the mainstream. Third, private
sector establishments within the mainstream
are not properly regulated, which can leave
students unprotected. They do not often
register with the Provincial authorities as they
are required by law and do not often comply
with the regulations. Registered private
schools often charge more fees than they are
authorized to take (the average household
annual expenditure per student in a private
establishment is reported to be four times
greater). Similarly, private schools are being

Public-private
divide
Rich/poor
divide
Inequity

Divisive
Public neglect
Madrasas

Curriculum

Unregulated

Unprotected
students

Non-registered
schools

encouraged to offer admission and education Extortionate
services to 10% needy but meritorious students | fees

free of cost, a regulation that is not followed by

most private establishments. Fourth, the Encouraged
curriculum and qualifications structures do not | quota for
give a clear idea of their equivalence with disadvantaged
public sector qualifications, which can put students (not
these students at a disadvantage. Finally, the working)
public sector has failed to capitalise on the

potential benefits of synergies from the growth | Different

in private sector. curriculum
Art. 71

Over the last few years, the private sector has

been attempting to bridge the gaps and ills of State failure

education system like inequitable access, poor
quality, high drop outs etc. These efforts have




sometimes been through formal agreements
with the relevant governments and sometimes
on an informal basis. It is being increasingly felt
to institutionalize the arrangement to receive
optimal results across the country instead of
incremental efforts in sporadic areas. The
guestion arises of where the private sector can
assist. Practically, in every possible educational
input. The private sector can assist in all areas
of educational inputs. Where exactly would
depend on the specific area or domain. Some of
these inputs, inter alia, include (The list is not
exhaustive, nor does it identify areas that are
new to the concept.): 1. School construction

2. Textbooks development

3. Libraries development including provision of
supplementary reading material

4. Teacher education

5. Transportation

6. Food supplement to poor children

7. Literacy programs

8. Information Communication Technology
(1cT).

Private
encouragement
PPP

Art. 72

There may be other forms also. All of these
options can be evaluated for efficacy and then
implemented according to local conditions and
requirements. Some options already operational
in the country are:

1. Voucher systems in existing schools or
adoption of ill performing public schools
(already first practiced in Sindh by Sindh
Education Foundation and now at a larger scale,
by the Punjab Education Foundation in poorer
districts of Punjab);

2. Using premises and/or facilities of the public
schools for higher than the existing level of
schooling (first piloted by Punjab Education
Department in 2003 and replicated by some
other provinces at a small scale);

3. Additional services like literacy centers after
school timings of the morning shift in the
public sector schools (also initiated by FDE in
some ICT institutions in collaboration with
Children Resource International Islamabad). All
of these options, as already stated, are in use in
some form or the other.

Efficacy /

efficiency

Vouchers




4. “Adopt A School” programme, particularly
by corporate sector and philanthropists.

Policy Actions:

1. Available educational resources in the private
sector shall be mapped and information made
available to all. The resources in this case would
include more than simply private schools which
already are part of the overall education census.
2. Transparent and clear procedures shall be
initiated in the education sector to allow
utilization of private sector inputs. Systems shall
be developed through involvement of all
stakeholders, the public sector, the private
sector and the community, keeping in view
Ministry’s document “Public Private
Partnerships in Pakistan’s Education Sector”9 .
3. Provincial Governments shall encourage
private education at the school level as an
additional option available to those who can
afford such education. At the same time,
Governments shall take steps to encourage
public sector institutions to draw benefit from
the resources available in the private sector.

4. A common curricular framework in general
as well as professional education shall be
applied to educational institutions in both the
public and the private sector. Governments shall
take steps to bring the public and private
sectors in harmony through common standards,
quality and regulatory regimes.

5. Where already a private school exists with
additional admission space, the children shall
be accommodated in it, through public
financing and the public sector new school shall
either be developed in separate vicinity or for
different levels. Private sector schools shall be
provided permission on a need cum quality
basis.

6. The students of Madrassahs shall be brought
at par with the students of formal public
secondary schools through the introduction of
formal subjects.

7. Provincial and Area Governments shall
develop regulations for establishing and
running private sector institutions that include
transparent accountability procedures. Where

Adopt A School

Private
encouragement

Curriculum

PPP
Private sector
reliance

Madrasas'
curriculum

Monitoring
Accountability
Transparency




such regulatory bodies have already been
developed, those shall be reinvigorated. 8.
Provincial and Area governments shall take
steps to build capacity of the regulators to
enable them to effectively monitor compliance
by private sector institutions

9. Non-profit educational institutions should be
provided tax incentives.

Tax incentives

Chapter 3 - 3.5 OVERCOMING STRUCTURAL
DIVIDES

Art. 73

There exists the challenge of ensuring a uniform
system of education that provides level playing
field for the children irrespective of their caste,
creed, family’s economic capacity and religion,
and in line with the fundamental rights and
principles of policy as enshrined in the
Constitution of Pakistan. Broadly there are
three parallel streams in education that have
created unequal opportunities for children who
manage to enter the education system. In
addition there are sub-streams within each. The
main ones are public sector schools, private
schools and Madrassahs. Within public sector
and private sector schools there are elite and
non-elite schools. The former caters to the
economic elite only while the latter like Cadet
Colleges, at least conceptually, allow talented
children of the lower middle classes also. These
elite schools cater to a very small minority of
school going children. The bulk of lower middle
class to poor children study in the non-elite low
quality private and public schools. Most of
these schools fail to produce students who can
compete for high end jobs to allow vertical
social transition.

Public-private
divide

Elite / non-elite

Low Quality

Chapter 5 - Broadening the Base and Achieving
Access

Art. 89

There is a general agreement that the quality of
education has been a major casualty of the
system’s inefficiency. The biggest victim has
been the public education system but quality
cannot be assumed as given in the private
schools. Efforts to increase enroliments are not
sustainable in the absence of quality education
in the country. Re-prioritization of quality can

State failure

Quality




only be initiated with a common understanding
of the term and then focusing on the major
imports that impact it; these being curriculum,
textbooks and learning materials, assessments,
teachers and the learning environment
available in an educational institution.

Curriculum
Teachers
Assessment

Chapter 6 - 6.1 IMPROVING TEACHER QUALITY
Art. 107

There is a consensus amongst all stakeholders
that the quality of teachers in the public sector
is unsatisfactory. Poor quality of teacher in the
system in large numbers is owed to the
mutations in governance, an obsolete pre-
service training structure and a less than
adequate in service training regime. Presence of
incompetence in such a huge quantity and
permeation of malpractices in the profession
have eroded the once exalted position enjoyed
by teachers under the eastern cultural milieu.
Teaching has become the employment of last
resort of most educated young persons;
especially males.

Art. 108

Reform is required in all areas: pre-service
training and standardization of qualifications;
professional development; teacher
remuneration, career progression and status;
and governance and management of the
teaching workforce. The growth of private
sector is adding new complexities to the
teaching profession and needs to be taken into
account in any reform of the system.

Teacher
training

Quality

State failure

E. STRUCTURE OF EDUCATION: PUBLIC-
PRIVATE PROVISION

Art. 29

The private sector contributes about 0.5% of the
GDP to education, i.e. about 1/6th of total
financial resources. The private sector
institutions also include religious/missionary
institutions. They offer mainstream education as
well as religious education through Deeni
Madaris. The medium of instruction employed
by the educational institutions is predominantly
Urdu (65%). This percentage is higher for public
institutions (68.3%) compared with the private
sector institutions (57.2%)49. Sindhi is used as

Figures of
private,
religious and
public schools




medium of instruction in 15.5% educational
institutions, Enlish in 10.4% and other languages
(Pushto, Balochi, Arabic etc.) in 9.5%
educational institutions. 30. The public sector
accounts for around 64% of all enrolments and
dominates at the levels of Primary Schools
(87%), Secondary (55%) and Higher Secondary
Schools (66%), Inter and Degree Colleges, and
general Universities. While the overall share of
the private sector in total enrolment is around
36%, its enrolment share is 42% in pre-primary
education, Primary stage 13%, middle stage
58%, high 45% and higher secondary 34%,
Technical/Vocational (52%), Vocational/
Polytechnics (57%), Non-Formal Basic Education
(61%) and Deeni Madaris (97%)50. 31. The
private sector’s role has been expanding in
recent years. While there are several causes for
this relative growth, it is partly a reflection of
the shortcomings of the public sector to provide
quality education.

Philippines
Constitution of the Section 1 RTE
Philippines of 1987 The State shall protect and promote the right of
all citizens to quality education at all levels and
shall take appropriate steps to make such
education accessible to all.
Section 2
The State shall: State's

1. Establish, maintain, and support a responsibility
complete, adequate, and integrated Relevant
system of education relevant to the education
needs of the people and society;

2. Establish and maintain a system of free Free and
public education in the elementary and | compulsory
high school levels. Without limiting the
natural right of parents to rear their
children, elementary education is
compulsory for all children of school
age;

3. Establish and maintain a system of Grants
scholarship grants, student loan Public support
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programs, subsidies, and other
incentives which shall be available to
deserving students in both public and
private schools, especially to the
underprivileged

Encourage non-formal, informal, and
indigenous learning systems, as well as
self-learning, independent, and out-of-
school study programs particularly those
that respond to community needs; and
Provide adult citizens, the disabled, and
out-of-school youth with training in
civics, vocational efficiency, and other
skills.

for private
schools

Non-formal
encouragement

Adult education
VET

Section 4

1.

The State recognizes the complementary
roles of public and private institutions in
the educational system and shall
exercise reasonable supervision and
regulation of all educational institutions.
Educational institutions, other than
those established by religious groups
and mission boards, shall be owned
solely by citizens of the Philippines or
corporations or associations at least
sixty per centum of the capital of which
is owned by such citizens. The Congress
may, however, require increased Filipino
equity participation in all educational
institutions. The control and
administration of educational
institutions shall be vested in citizens of
the Philippines. No educational
institution shall be established
exclusively for aliens and no group of
aliens shall comprise more than one-
third of the enrollment in any school.
The provisions of this sub section shall
not apply to schools established for
foreign diplomatic personnel and their
dependents and, unless otherwise
provided by law, for other foreign
temporary residents.

All revenues and assets of non-stock,
non-profit educational institutions used
actually, directly, and exclusively for
educational purposes shall be exempt

Private
encouragement
Monitoring

No foreigner
ownership of
schools

Tax free / Tax
incentive

Tax free / Tax
incentive




from taxes and duties. Upon the
dissolution or cessation of the corporate
existence of such institutions, their
assets shall be disposed of in the manner
provided by law. Proprietary educational
institutions, including those
cooperatively owned, may likewise be
entitled to such exemptions, subject to
the limitations provided by law, including
restrictions on dividends and provisions
for reinvestment.

Subject to conditions prescribed by law,
all grants, endowments, donations, or
contributions used actually, directly,
and exclusively for educational
purposes shall be exempt from tax.

Section 5

1.

The State shall take into account regional
and sectoral needs and conditions and
shall encourage local planning in the
development of educational policies and
programs.

Academic freedom shall be enjoyed in all
institutions of higher learning.

Every citizen has a right to select a
profession or course of study, subject to
fair, reasonable, and equitable admission
and academic requirements.

The State shall enhance the right of
teachers to professional advancement.
Non-teaching academic and non-
academic personnel shall enjoy the
protection of the State.

The State shall assign the highest

Teachers' rights

budgetary priority to education and Budget
ensure that teaching will attract and Funding
retain its rightful share of the best Teachers's
available talents through adequate salaries
remuneration and other means of job
satisfaction and fulfillment."

Enhanced Basic Section 5 - Curriculum Development

Education Act of 2013 | The DepED shall formulate the design and Curriculum

(Act No. 10533)
- Or this link

details of the enhanced basic education
curriculum. It shall work with the Commission
on Higher Education (CHED) to craft harmonized
basic and tertiary curricula for the global
competitiveness of Filipino graduates. To ensure
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college readiness and to avoid remedial and
duplication of basic education subjects, the
DepED shall coordinate with the CHED and the
Technical Education and Skills Development
Authority (TESDA). To achieve an effective
enhanced basic education curriculum, the
DepED shall undertake consultations with other
national government agencies and other
stakeholders including, but not limited to, the
Department of Labor and Employment (DOLE),
the Professional Regulation Commission (PRC),
the private and public schools associations, the
national student organizations, the national
teacher organizations, the parents-teachers
associations and the chambers of commerce on
matters affecting the concerned stakeholders.
The DepED shall adhere to the following
standards and principles in developing the
enhanced basic education curriculum:

(a) The curriculum shall be learner-centered,
inclusive and developmentally appropriate;

(b) The curriculum shall be relevant, responsive
and research-based;

(c) The curriculum shall be culture-sensitive;

(d) The curriculum shall be contextualized and
global;

(e) The curriculum shall use pedagogical
approaches that are constructivist, inquiry-
based, reflective, collaborative and integrative;
(f) The curriculum shall adhere to the principles
and framework of Mother Tongue-Based
Multilingual Education (MTB-MLE) which starts
from where the learners are and from what they
already knew proceeding from the known to the
unknown; instructional materials and capable
teachers to implement the MTB-MLE curriculum
shall be available;

(g) The curriculum shall use the spiral
progression approach to ensure mastery of
knowledge and skills after each level; and

(h) The curriculum shall be flexible enough to
enable and allow schools to localize, indigenize
and enhance the same based on their
respective educational and social contexts. The
production and development of locally
produced teaching materials shall be
encouraged and approval of these materials

Standards
Principles:
learner-
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Relevant
culture-
sensitive

Pedagogy
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Based
Multilingual
Education

Local teaching
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shall devolve to the regional and division
education units.

Section 7 - Teacher Education and Training

To ensure that the enhanced basic education
program meets the demand for quality teachers
and school leaders, the DepED and the CHED, in
collaboration with relevant partners in
government, academe, industry, and
nongovernmental organizations, shall conduct
teacher education and training programs, as
specified:

(a) In-service Training on Content and Pedagogy
— Current DepED teachers shall be retrained to
meet the content and performance standards
of the new K to 12 curriculum.

The DepED shall ensure that private education
institutions shall be given the opportunity to
avail of such training.

(b) Training of New Teachers. — New graduates
of the current Teacher Education curriculum
shall undergo additional training, upon hiring, to
upgrade their skills to the content standards of
the new curriculum. Furthermore, the CHED, in
coordination with the DepED and relevant
stakeholders, shall ensure that the Teacher
Education curriculum offered in these Teacher
Education Institutes (TEls) will meet necessary
quality standards for new teachers. Duly
recognized organizations acting as TEls, in
coordination with the DepED, the CHED, and
other relevant stakeholders, shall ensure that
the curriculum of these organizations meet the
necessary quality standards for trained
teachers.

(c) Training of School Leadership.
Superintendents, principals, subject area
coordinators and other instructional school
leaders shall likewise undergo workshops and
training to enhance their skills on their role as
academic, administrative and community
leaders. Henceforth, such professional
development programs as those stated above
shall be initiated and conducted regularly
throughout the school year to ensure constant
upgrading of teacher skills.

Teacher
qualification
Teacher
training

In-service
Training
Retraining

Private school
teacher training

New teachers

Training of
School
Leadership

Section 8 - Hiring of Graduates of Science,
Mathematics, Statistics, Engineering and Other




Specialists in Subjects With a Shortage of
Qualified Applicants, Technical-Vocational
Courses and Higher Education Institution
Faculty

Notwithstanding the provisions of Sections 26,
27 and 28 of Republic Act No. 7836, otherwise
known as the “Philippine Teachers
Professionalization Act of 1994”, the DepED and
private education institutions shall hire, as may
be relevant to the particular subject:

(a) Graduates of science, mathematics,
statistics, engineering, music and other degree
courses with shortages in qualified Licensure
Examination for Teachers (LET) applicants to
teach in their specialized subjects in the
elementary and secondary education. Qualified
LET applicants shall also include graduates
admitted by foundations duly recognized for
their expertise in the education sector and who
satisfactorily complete the requirements set by
these organizations: Provided, That they pass
the LET within five (5) years after their date of
hiring: Provided, further, That if such graduates
are willing to teach on part-time basis, the
provisions of LET shall no longer be required;
(b) Graduates of technical-vocational courses to
teach in their specialized subjects in the
secondary education: Provided, That these
graduates possess the necessary certification
issued by the TESDA: Provided, further, That
they undergo appropriate in-service training to
be administered by the DepED or higher
education institutions (HEIls) at the expense of
the DepED;

(c) Faculty of HEIs be allowed to teach in their
general education or subject specialties in the
secondary education: Provided,That the faculty
must be a holder of a relevant Bachelor’s
degree, and must have satisfactorily served as a
full-time HEI faculty;

(d) The DepED and private education
institutions may hire practitioners, with
expertise in the specialized learning areas
offered by the Basic Education Curriculum, to
teach in the secondary level; Provided, That
they teach on part-time basis only. For this
purpose, the DepED, in coordination with the

Shortage of
Qualified
Applicants
Non-qualified
teachers




appropriate government agencies, shall
determine the necessary qualification standards
in hiring these experts.

Section 10 - Expansion of E-GASTPE
Beneficiaries

The benefits accorded by Republic Act No. 8545,
or the “Expanded Government Assistance to
Students and Teachers in Private Education
Act”, shall be extended to qualified students
enrolled under the enhanced basic education.
The DepED shall engage the services of private
education institutions and non-DepED schools
offering senior high school through the
programs under Republic Act No. 8545, and
other financial arrangements formulated by the
DepED and the Department of Budget and
Management (DBM) based on the principles of
public-private partnership.

Private schools

Section 12 - Transitory Provisions

The DepED, the CHED and the TESDA shall
formulate the appropriate strategies and
mechanisms needed to ensure smooth
transition from the existing ten (10) years basic
education cycle to the enhanced basic
education (K to 12) cycle. The strategies may
cover changes in physical infrastructure,
manpower, organizational and structural
concerns, bridging models linking grade 10
competencies and the entry requirements of
new tertiary curricula, and partnerships
between the government and other entities.
Modeling for senior high school may be
implemented in selected schools to simulate the
transition process and provide concrete data for
the transition plan.

To manage the initial implementation of the
enhanced basic education program and mitigate
the expected multi-year low enrolment turnout
for HEIs and Technical Vocational Institutions
(TVIs) starting School Year 2016-2017, the
DepED shall engage in partnerships with HEIs
and TVIs for the utilization of the latter’s human
and physical resources. Moreover, the DepED,
the CHED, the TESDA, the TVIs and the HEls shall
coordinate closely with one another to
implement strategies that ensure the academic,
physical, financial, and human resource

PPP
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capabilities of HEIs and TVIs to provide
educational and training services for graduates
of the enhanced basic education program to
ensure that they are not adversely affected. The
faculty of HEIs and TVIs allowed to teach
students of secondary education under Section
8 hereof, shall be given priority in hiring for the
duration of the transition period. For this
purpose, the transition period shall be provided
for in the implementing rules and

regulations (IRR).

Republic Act No. 6728,
otherwise known as
the “Government
Assistance to Students
and Teachers in
Private Education Act

Section 2 - Declaration of Policy

It is a declared policy of the State in conformity
with the mandate of the Constitution, to
promote and make quality education
accessible to all Filipino citizens. The State also
hereby recognizes the complementary roles of
public and private educational institutions in
the educational system and the invaluable
contribution that the private schools have
made and will make to education. For these
purposes, the State shall provide the

Private
encouragement

Private

complementary
role

Improve quality

mechanisms to improve quality in private in private
education by maximizing the use of existing schools
resources of private education, recognizing in

the process the government’s responsibility to

provide basic elementary and secondary Government's
education, post-secondary vocational and responsibility
technical education and higher education as

having priority over its other functions.

Section 3 - Criteria for Assistance

The programs for assistance shall be based on a | Criteria for
set of criteria which shall include, among others, | assistance
tuition fees charged by the schools, the Socioeconomic
socioeconomic needs of each region giving needs

priority to the Social Reform Agenda (SRA)

provinces, overall performance of the schools,

the academic qualifications and the financial Academic
needs of the students and the teachers and the | qualifications

financial needs of the schools, as well as the
geographic spread and size of student
population.

“In addition to the foregoing criteria, within
such reasonable time as the respective State
Assistance Council may determine, student
grantees under the Private Education Student
Financial Assistance Program shall be enrolled

Financial needs

Accredited
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in schools which have accredited programs or
are applying for accreditation as may be
recognized by the respective State Assistance
Council.

“Preference shall be given to students whose
family income is not more than Seventy-two
thousand pesos (P72,000.00) or such amounts
as may be determined by the respective
councils, as defined hereinafter.

“For purposes of this Act, programs of
assistance to students and teachers of private
post-secondary vocational and technical
institutions and higher educational institutions
shall likewise be extended to students and
teachers of community colleges in degree and
non-degree programs. Implementation of the
program shall encourage students to undergo
post-secondary vocational and technical and
higher education courses in the same region
where their families reside.

“The programs of assistance under this Act shall
be extended only to students who are citizens
of the Philippines.

“The State Assistance Council, jointly with the
Department of Education, Culture and Sports
(DECS), the CHED and the TESDA shall formulate
measurement standards for the evaluation of
the quality of courses as well as the standing
and status of the recipient institutions.
“Within five (5) years from the approval of this
Act, the assistance shall be given to schools:
Provided, That the present allocation of the
tuition fee and other income of the schools shall
be used at the same proportion and allocation
as provided by law.

schools

Poor families

Section 4 - Forms of Assistance

Assistance to private education shall consist of
assistance to students and assistance to
teachers.

“The following are forms of assistance to
students in private education:

“(1) Tuition fee supplements for students in
private high schools, including students in
vocational and technical courses;

“(2) High School Textbook Assistance Fund:
Provided, That the textbook assistance per
student in private high schools shall be

Forms of
assistance in
private
establishments

Fees

Textbooks




determined by the council and shall not exceed
what students in public high schools are
provided on a per student basis under a
comprehensive textbook program of the
Secondary Education Development Program
(SEDP): Provided, further, That the textbook
assistance shall be granted only to beneficiaries
of tuition fee supplements and educational
service contracting scheme provided in this Act;
“(3) Expansion of the existing Educational
Service Contracting (ESC) Scheme;

“(4) The voucher system of the Private
Education Student Financial Assistance
Program (PESFA);

“(5) Scholarship grants to students graduating
as valedictorians and salutatorians from
secondary schools;

“(6) Tuition fee supplements to students in
private colleges and universities; and

“(7) Education Loan Fund.

Vouchers
Scholarship
grants

Loan

forms of
assistance to
private teachers

“The following are forms of assistance to In-service
teachers and faculty in private education: training fund
“(1) In-service training fund for teachers in College Faculty
private high schools; and Development
“(2) College Faculty Development Fund. Fund

Section 5 - Tuition Fee Supplements for

Students in Private High Schools Private High
(1) Financial Assistance for tuition for students | schools

in private high schools shall be provided by the

government through a voucher system in the Vouchers
following manner:

“(a) For students enrolled in schools charging PPP

an amount as may be determined by the State

Assistance Council, the government shall

provide them with a voucher in such an Limited number
amount as may be determined by the council: | of vouchers

Provided, That the government shall reimburse
the vouchers from the schools concerned
within one hundred twenty (120) days from the
close of the registration period.

“(2) Assistance under paragraph (1),
subparagraph (a) shall be guaranteed to all
private high schools participating in the
program for a number of slots as of the
effectivity of this Act as the total number of
students who availed of tuition fee
supplements for school year 1997-1998:




Provided, That the State Assistance Council may
in subsequent years determine additional slots
and/or additional participating high schools as
may be deemed necessary.

Section 6 - High School Textbook Assistance
Fund

There shall be established in the Department of
Education, Culture and Sports (DECS), a High
School Textbook Assistance Fund, so that
assistance on a per student basis shall be given
to students enrolled in private schools
exclusively for the purchase of high school
textbooks, in support of the implementation of
the Secondary Education Development
Program: Provided, That the textbook assistance
per student in private high schools shall be
determined by the council and shall not exceed
what students in public high schools are
provided on a per student basis: Provided,
further, That the textbook assistance shall be
granted only to beneficiaries of tuition fee
supplements and educational service
contracting scheme provided in this Act

Textbook
Assistance Fund

Section 7 - Expansion of the Existing
Educational Service Contracting (ESC) Scheme
(a) The Department of Education, Culture and
Sports (DECS) shall continue to enter into
contracts with private schools whereby the
government shall shoulder the tuition and
other fees of high school students who shall
enroll in private high schools under this
program.

“(b) The Department shall also enter into
contracts with private schools in communities
where there are no public high schools, in
which case the Department shall shoulder the
tuition and other fees of students who shall
enroll in said private schools.

“(c) The amount of assistance to be given by
the government under this section shall not
exceed that determined as the per student cost
in public high schools.

“(d) The Department shall fully pay the
subsidized amount to participating schools not
later than one hundred eighty (180) days from
the close of the registration period.

“(e) The amount of assistance shall be

PPP

Public support
to private
schools

PPP

In areas with no
public schools

Same as per
student cost in
public high
schools

Distribution




allocated and distributed among the sixteen
(16) regions in proportion to the total
population as well as the high school age
population for the first school year: Provided,
That starting school year 1998, an equalization
scheme shall be implemented by the State
Assistance Council.

“(f) The amount of assistance to private high
schools participating in the program shall be
guaranteed for a number of slots as of the
effectivity of this Act as the number of students
availing of educational service contracting
assistance for school year 1997-1998: Provided,
That the State Assistance Council may, in
subsequent years determine additional slots
and/or additional participating private high
schools as may be deemed necessary.

criteria

Section 8 - Assistance to College Freshmen

(a) The Voucher System of Private Education
Student Financial Assistance (PESFA) Program.
The existing Private Education Student Financial
Assistance (PESFA) Program which covers
degree and non-degree vocational/technical
courses shall be expanded so that all qualified
enrolling first year students can benefit from a
scholarship, plus an allowance. Such financial
assistance shall be granted to deserving
underprivileged students, who shall be selected
on the basis of family income, geographic
spread and results of competitive examinations
to be given by the CHED for degree courses and
the TESDA for non-degree vocational/technical
courses in all secondary schools in coordination
with the DECS. The program shall be equitably
allocated to provinces and cities in accordance
with regional and national plans to priority
courses as determined by the CHED and the
TESDA.

“For purposes of this Act, an underprivileged
student shall refer to a student whose gross
income, if any, and that of the combined annual
gross income of his/her parents do not exceed
Seventy-two thousand pesos (P72,000.00).

“(b) Tuition Waiver. Private post-secondary
vocational and technical institutions and higher
educational institutions shall provide for full or
half tuition waivers for five percent (5%) of the

Assistance to
Private VET
Criteria: family
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exam results
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allocated
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entering freshmen, which shall include among
others, valedictorians and salutatorians of both
public high schools and private high schools:
Provided, That those valedictorians and
salutatorians meet admission tests of the
schools concerned.

“(c) Allowance for Valedictorians. Subject to
rules and regulations as may be promulgated by
the State Assistance Council, valedictorians
referred to under subparagraph (b) above, may,
in addition to tuition waivers granted by the
school concerned, be entitled to such
allowances from the government as are
provided to PESFA grantees, provided they shall
enroll in priority courses.

“(d) Allowance for other Honorees. In case the
graduating class is composed of more than two
hundred and fifty (250) students, all
salutatorians and first honorable mention
graduates thereof may also be entitled to the
allowance granted to valedictorians under the
preceding paragraph.

Section 9 - Further Assistance to Students in
Private Colleges and Universities

Tuition fee supplements for students of private
post-secondary vocational and technical
institutions and higher educational institutions
enrolled in priority course programs determined
by the TESDA and the CHED shall be provided by
the government through a voucher system in
the following manner:

“For students in priority programs in schools
charging an effective per unit tuition rate of
such amount as may be determined by the State
Assistance Council, the government shall
provide the student with a voucher for the
amount of tuition fee supplement determined
by the State Assistance Council.

“Government assistance and tuition increases as
described in this Section shall be governed by
the same conditions as provided under Section
5(2).

Private tertiary
assistance

Section 10 - Education Loan Fund

(a) ‘Study Now, Pay Later Plan.’ There is hereby
created a special fund to be known as the
Students’ Loan Fund to be administered by the
CHED and the TESDA or upon delegation by the

Student loan




CHED by the Student Loan Fund Authority
created under Republic Act No. 6014 which is
hereby reinstituted pursuant to the terms of the
same Republic Act which shall be used to
finance educational loans to cover
matriculation and other school fees and
educational expenses for book subsistence,
and board and lodging.

“(b) Amounts covering payments for tuition and
other school fees shall be paid directly to the
school concerned.

“(c) Any loan granted under this section shall
be paid by the student-debtor after he has
finished the course or profession for which the
proceeds of the loan was expended, but only
after a period of two (2) years from the time he
has acquired an employment: Provided,
however, That interest at the rate of not more
than six percent (6%) per annum shall accrue
on the balance thereof.

“(d) Social Security Fund. The Social Security
System shall make available low interest
educational loans to its members and to private
educational institutions for school buildings
and/or improvement of their plants and
facilities.

Repayment
Interest

Section 12 - In-service Training Fund (Inset
Fund)

For the purpose of improving the quality of
teaching in private secondary education, there
is hereby established in the Department of
Education, Culture and Sports an Inset Fund to
provide for the upgrading of knowledge and
teaching competencies in critical subject areas
and for the modernization of teaching
techniques and strategies, including training in
the use of computers and of other multi-media
educational technologies to assist instruction:
Provided, That the Inset Fund shall be available
only to qualified licensed teachers in
participating private high schools as
determined by the State Assistance Council:
Provided, further, That the amount of Inset
Fund available to private secondary education
shall not exceed that available to public
secondary education on a per capita basis.

Private In-
service Training
Fund

Quality in
Private

Section 13 - College Faculty Development Fund




For the purpose of improving the quality of Quality of
teaching in private post-secondary vocational teaching in
and technical institutions and higher private post-
educational institutions, there is hereby secondary
established in the TESDA and the CHED, a vocational and
College Faculty Development Fund to provide technical

for scholarships for graduate degree, degree institutions and
and non-degree workshops or seminars for higher

faculty members in private post-secondary educational
vocational and technical institutions and higher | institutions
educational institutions: Provided, That faculty

member recipients of such scholarships shall

serve as many number of years return service

for every year of scholarship availed of as may

be determined by the State Assistance Council

in conformity with prevailing National Economic

and Development Authority (NEDA) policies on

return service of government scholars. The

scholarship shall be in priority courses as

determined by the TESDA and the CHED and

cannot be awarded to promote or inhibit

sectarian purposes.

Section 14 - Teachers’ Salary Subsidy Fund

A Teachers’ Salary Subsidy Fund is hereby Teachers’ Salary
established in the DECS to grant government Subsidy Fund

subsidy to teachers in private high schools
participating in the programs of assistance
provided in this Act: Provided, That the total
monthly salary which includes the subsidy to
be received by such private high school
teachers shall not be more than eighty percent
(80%) of the salary of his counterpart in the
public sector: Provided, further, That the
amount of monthly subsidy shall not exceed
the amount of any monthly salary increase that
teachers in public high schools shall after the
effectivity of this Act hereinafter receive:
Provided, further, That private high school
teachers qualified to receive subsidy under this
Act are duly licensed by the Professional
Regulation Commission: Provided, further, That
the government shall provide them with a
voucher for the salary subsidy which shall be
reimbursed directly to the teachers within sixty
(60) days after the close of the school year upon
submission of proof of qualification and actual
teaching service in a participating private high




school: Provided, further, That the present
allocation out of increases from tuition and
other income shall be maintained: Provided,
finally, That in case of insufficiency of funds,
priority shall be given to married teachers
supporting a family.

Singapore

Private Education Act
No. 21 was passed by
Parliament on 14
September 2009

Interpretation.

2....

"private education institution" means —

(a) any person that offers to provide or provides
private education, whether or not the person
offers to provide or provides the private
education — (i) for profit; (ii) together with
other education; or (iii) by itself or in association
or collaboration with or by affiliation with any
other person; and

(b) such school registered under the Education
Act (Cap. 87) which receives a grant-in-aid or
subvention extended by the Government to
aided schools as is specified by the Minister in a
notification published in the Gazette, but does
not include any private education institution
that the Minister declares, by notification in the
Gazette, to be excluded from this definition,
after having regard to the association,
collaboration with or affiliation of the private
education institution with any school registered
under the Education Act; "registered private
education institution" means any private
education institution that is registered under
Part Ill;

Private
education

For profit

PPP
Public support
to private
schools

PART lll _ REGULATION OF PRIVATE
EDUCATION INSTITUTIONS - Division 1

Art. 34 - Registration of private education
institutions Requirement for registration

(1) Subject to the provisions of this Act, no
person in Singapore may —

(a) offer to provide or provide private
education, whether in Singapore or elsewhere;
or

(b) award any degree, diploma or certificate

Private
registration
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(including any honorary degree or other
distinctions) in respect of private education,
whether offered or provided in Singapore or
elsewhere, unless the person is a registered
private education institution.

(2) Any person who contravenes subsection (1)
shall be guilty of an offence.

(3) Any person who knowingly assists in the
provision of private education by an
unregistered private education institution shall
be guilty of an offence.

(4) The Council may take such measures as it
thinks necessary to secure the closure of any
unregistered private education institution,
including but not limited to —

(a) the use of such force or assistance as may be
necessary to remove therefrom any person who
is in the premises in the possession or control of
the unregistered private education institution;
and

(b) the sealing of all or any of the entrances to
or exits from such premises.

(5) The expenses reasonably incurred by the
Council in the exercise of its powers under
subsection (4) and such other reasonable
expenses as may be incidental thereto shall be
recoverable by the Council as a civil debt from
the manager or managers (as the case may be)
of the unregistered private education
institution; and every manager of such an
unregistered private education institution shall
be jointly and severally liable to the Council for
those expenses.

Unregistered
schools

Infringement

School closure
Sanctions

Expenses paid
by unregistered
school

Art. 35 - Application for grant or renewal of
registration

(1) Every application for the grant or renewal of
the registration of a private education
institution — (a) shall be made by a manager of
the private education institution (referred to in
this section as the applicant) to the Council in
such form and manner, and within such time, as
may be prescribed; (b) shall be accompanied by
the prescribed fee; and (c) may be accompanied
by an application to the Council for the waiver
of any of the requirements imposed under this
Act for the registration of private education
institutions or the renewal thereof.

Application for
registration




Art. 37 - Grounds for refusal to grant or renew
registration

(1) The Council may refuse to grant or renew
the registration of a private education
institution if —

(a) the private education institution is not a
company or a registered society;

(b) the premises of the private education
institution —

(i) are or are likely to be unsuitable for
providing private education;

(ii) are unsanitary or unsuitable for providing
private education, or are otherwise dangerous
or unsafe;

(iii) are to be used, wholly or in part, for any
purpose other than providing private
education or education; or

(iv) do not conform to the regulations made
under section 71;

(c) all or more than half of the total number of
teachers of the private education institution, or
all or more than half of the total number of the
proposed teachers thereof —

(i) do not possess the minimum qualifications
or experience, or fulfil such other criteria, as
may be prescribed under section 44(1)(a); or
(i) are otherwise not fit and proper persons to
teach in the private education institution;

(d) in the application for the grant or renewal of
the registration (as the case may be) of the
private education institution, a statement has
been made or information has been furnished
which is false or misleading in a material
particular or by reason of the omission of a
material particular;

(e) the private education institution or any
manager thereof —

(i) is contravening or has contravened this Act;
(ii) has been convicted of any offence under this
Act within a period of 5 years preceding the
date of the application for the grant or renewal
of the registration (as the case may be) of the
private education institution; or

(iii) has been convicted of any other offence
involving fraud or dishonesty or the conviction
for which involved a finding that the private
education institution or a manager thereof (as

Grounds for
refusal to grant
or renew
registration
Facilities

Teachers'
qualifications




the case may be) has acted fraudulently or
dishonestly, whether in Singapore or elsewhere,
within a period of 5 years preceding the date of
the application for the grant or renewal of the
registration (as the case may be) of the private
education institution;

(f) any manager or proposed manager of the
private education institution is otherwise not a
fit and proper person to carry on or manage the
private education institution;

(g) the Council is of the view that the
registration or renewal of registration (as the
case may be) of the private education institution
is not in the interests of the public, or the
students, intending students or prospective
students of the private education institution;
or

(h) the Council is satisfied that the name of the
private education institution, or the name of
any premises or school of the private education
institution (or any department or faculty
thereof), or the name of any education offered
to be provided or provided by the private
education institution —

(i) is likely to mislead members of the public as
to the true character or purpose of the private
education institution, premises, school or
department or faculty thereof or education, as
the case may be;

(i) is identical to or so nearly resembles the
name of some other private education
institution or other education institution,
whether in Singapore or elsewhere, as is likely
to deceive or confuse members of the public or
students of either education institution;

(iii) is undesirable or offensive; or (iv) is a name
of a kind that the Minister has directed the
Council, by notification in the Gazette, not to
accept for registration or is proscribed.

(2) The Council shall, before refusing to grant or
renew the registration of any private education
institution under subsection (1), give the private
education institution and the managers thereof
notice in writing of its intention to do so.

(3) Upon receipt of the notice of the Council
under subsection (2), the private education
institution concerned or any manager thereof

Not in public
interest
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may, within 14 days after the date of the
notice, show cause to the Council as to why the
registration of the private education institution
should be granted or renewed.

(4) Where, after the private education
institution or any manager thereof has shown
cause under subsection (3) or the time to do so
has expired, the Council decides not to grant or
renew the registration of the private education
institution —

(a) the Council shall notify the private education
institution and the managers thereof of its
decision in writing; and

(b) in the case where the registration of the
private education institution is not renewed, the
registration shall lapse accordingly.

Art. 38 - Suspension or cancellation of
registration

(1) The Council may, without compensation,
suspend (for a period not exceeding 6 months)
or cancel the registration of any private
education institution, or reduce the period of
registration of the private education institution,
if —

(same as in previous article)

Withdrawal of
approval

Division 2 - Art. 41 - Management of registered
private education institutions Duties of
managers

1) The duties of a manager of a registered
private education institution shall be to carry on
or manage the registered private education
institution and, in particular —

(a) to ensure the keeping of proper records,
including records containing information on —
(i) the administration of the courses offered or
provided by the private education institution;
(ii) the teachers deployed by the private
education institution;

(iii) the attendance of the students of the
private education institution; and

(iv) such particulars as may be prescribed about
the private education institution"s
administration and governance arrangements,
financial viability, educational programmes and
student welfare processes, resources and other
matters;

Duties of
managers

Keeping of
proper records




(3) Any manager who, without reasonable
excuse, fails to comply with any of the duties of
a manager prescribed under subsection (1) or
(2) shall be guilty of an offence.

Art. 44 - Notification of teachers of registered
private education institutions

(1) No registered private education institution
shall deploy a person to teach any course to all
or any of the students of the registered private
education institution unless —

(a) the person possesses such minimum
qualifications and experience, and fulfils such
other criteria, as may be prescribed;

(b) a manager of the registered private
education institution has notified the Council, in
such form and manner and within such time as
may be prescribed, of the prescribed particulars
of that person; and

(c) the notification referred to in paragraph (b)
is accompanied by the prescribed fee.

(2) The Council may, at any time —

(a) impose such requirements or restrictions
relating to any teacher of a registered private
education institution as it thinks fit to impose,
including but not limited to requirements or
restrictions relating to the subjects or classes
that the teacher may teach; and

(b) add to, vary or revoke any requirement or
restriction imposed under paragraph (a).

(3) Any registered private education institution
which contravenes any requirement or
restriction imposed under subsection (2) shall
be guilty of an offence.

Private teachers

Teachers'
qualifications

Infringement

Art. 45 - Power to prohibit or restrict
deployment of teachers

(1) The Council may, at any time, direct a
registered private education institution to cease
to deploy any person to teach any course to all
or any of the students of the registered private
education institution if the Council is satisfied
that —

(a) any information in respect of the person
furnished to the Council under this Act is false
or misleading in a material particular or by
reason of the omission of a material particular;
(b) the person does not possess the minimum
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qualifications or experience, or fulfil such other
criteria, as may be prescribed under section
44(1)(a) or is otherwise not competent to teach
the course;

(c) the person has misconducted himself in his
capacity as a teacher of the registered private
education institution;

(d) the person is contravening or has
contravened this Act; or

(e) the person is not a fit and proper person to
teach in the registered private education
institution.

(2) Any registered private education institution
which contravenes any direction of the Council
issued under subsection (1) shall be guilty of an
offence.

qualifications

Misconduct

PART VI I- NSPECTION, ENFORCEMENT AND
OFFENCES

Art. 57 - Inspection of registered private
education institutions

(1) An inspector may, from time to time, enter
and inspect the premises under the possession
or control of any registered private education
institution for the purpose of ascertaining
whether this Act has been or is being complied
with.

(2) In carrying out an inspection under
subsection (1), an inspector may —

(a) examine any book, document, material or
article as he may consider necessary and
remove or make copies of it for further
examination;

(b) require any person, whether a manager,
teacher or student of the registered private
education institution or otherwise, to be
present before an inspector or any officer of
the Council and —

(i) to produce for inspection any book,
document, material or article which is in the
possession or under the custody of that person,
which the inspector or an officer of the Council
may remove or make copies of for further
examination; or

(i) to furnish any information which is within
the power of the person to furnish relating to
the control or management of the registered
private education institution, to the teaching

Inspection of
private schools




carried on in the registered private education
institution, to the student activities of the
registered private education institution or to
such other matter as the inspector may specify;
or

(c) do anything that is necessary or expedient
for the carrying out of the inspection.

Art. 58 - Enforcement powers of inspectors

(1) In addition to the powers conferred on him
by this Act, an inspector may —

(a) at reasonable hours, enter any premises or
part thereof (whether or not in the possession
or control of a registered private education
institution) when he has reasonable cause to
believe that evidence of the commission of an
offence under this Act can be found therein,
and search for and seize and remove any book,
document, material or article or make copies
thereof as he may consider necessary;

(b) require any person whom he reasonably
believes to have committed the offence to
furnish evidence of his identity;

(c) require, by order in writing, the attendance
before him of any person within the limits of
Singapore who, from any information given or
otherwise obtained by the inspector, appears to
be acquainted with the facts or circumstances of
the case;

(d) examine orally any person reasonably
believed to be acquainted with the facts or
circumstances of the case or with such other
matter as the inspector may specify, and reduce
into writing the answer given or statement
made by that person;

(e) require any person to furnish any
information or produce any book, document or
copy thereof in the possession of that person,
and inspect, copy, make extracts from or seize
and remove such book or document; and

(f) take such photographs or video recording, as
the inspector thinks necessary, of the premises
and persons reasonably believed to be
acquainted with the facts or circumstances of
the case or with such other matter as the
inspector may specify.

(2) The person referred to in subsection (1)(d)
shall be bound to state truly the facts or
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circumstances with which he is acquainted.

(3) A statement made by the person referred to
in subsection (1)(d) shall be read over to him
and shall, after correction, if necessary, be
signed by him.

(4) All statements, answers, information and
documents procured in the course of
investigation shall be admissible in evidence in
any proceedings under this Act against the
person making or producing the same.

Art. 66 - Offences by bodies corporate, etc.

(1) Where an offence under this Act committed
by a body corporate is proved —

(a) to have been committed with the consent or
connivance of an officer; or

(b) to be attributable to any neglect on his part,
the officer as well as the body corporate shall be
guilty of the offence and shall be liable to be
proceeded against and punished accordingly.
(2) Where the affairs of a body corporate are
managed by its members, subsection (1) shall
apply in relation to the acts and defaults of a
member in connection with his functions of
management as if he were a director of the
body corporate.

(3) Where an offence under this Act committed
by a partnership is proved —

(a) to have been committed with the consent or
connivance of a partner; or

(b) to be attributable to any neglect on his part,
the partner as well as the partnership shall be
guilty of the offence and shall be liable to be
proceeded against and punished accordingly.
(4) Where an offence under this Act committed
by an unincorporated association (other than a
partnership) is proved —

(a) to have been committed with the consent or
connivance of an officer of the unincorporated
association or a member of its governing body;
or

(b) to be attributable to any neglect on the part
of such officer or member, the officer or
member as well as the unincorporated
association shall be guilty of the offence and
shall be liable to be proceeded against and
punished accordingly.

(5) In this section, "officer" —
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(a) in relation to a body corporate, means any
director, partner, member of the committee of
management, chief executive, manager,
secretary or other similar officer of the body
corporate and includes any person purporting to
act in any such capacity; or

(b) in relation to an unincorporated association
(other than a partnership), means the president,
the secretary, or any member of the committee
of the unincorporated association, or any
person holding a position analogous to that of
president, secretary or member of a committee
and includes any person purporting to act in any
such capacity.

(6) The Minister may make rules to provide for
the application of any provision of this section,
with such modifications as the Minister
considers appropriate, to any body corporate or
unincorporated association formed or
recognised under the law of a territory outside
Singapore.

Art. 67 — Composition of offences

(1) The Chief Executive or any officer authorised
by him may, in his discretion, compound any
offence under this Act which is prescribed as a
compoundable offence by collecting from a
person reasonably suspected of having
committed the offence a sum not exceeding —
(a) one half of the amount of the maximum fine
that is prescribed for the offence; or

(b) $5,000, whichever is the lower.

(2) On payment of such sum of money, no
further proceedings shall be taken against that
person in respect of the offence.

Sanctions

DEFINITION OF PRIVATE EDUCATION

1. In this Schedule, unless the context otherwise
requires —"contract of service" has the same
meaning as in section 2 of the Employment Act
(Cap. 91); "employee" means a person who has
entered into or works under a contract of
service with an employer; "employer" has the
same meaning as in section 2 of the
Employment Act (Cap. 91); "full-time", in
relation to the provision of education, means
the provision of education of a duration of at
least one month and that is conducted for 5
days of a week for at least 3 hours each day;
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"post-secondary education" means education
normally for a child who is 16 years of age or
above; "primary or secondary education" means
education normally for a child who is above the
age of 6 years and below the age of 18 years.

2. “Private education” means any of the
following types of education, whether provided
wholly or in part electronically, through
correspondence or in any other manner:

(a) education leading to the award of a diploma
or degree;

(b) full-time post-secondary education leading
to the award of a certificate;

(c) full-time primary or secondary education
wholly or substantially in accordance with a
foreign or international curriculum;

(d) full-time special education for students with
physical or intellectual disabilities;

(e) full-time education for the purpose of
preparing students for any examination that —
(i) leads to a qualification awarded by any
person other than the person which provides
such full-time education; or

(ii) entitles the students to be admitted to an
education institution.

3. “Private education” does not include —

(a) any apprenticeship whereby an employer
undertakes to employ a person and to train the
person, or have the person trained,
systematically for a trade or vocation; or

(b) any education provided by any employer
exclusively for his employees.

Viet Nam

The Constitution of
the Socialist Republic
of Vietnam of 1992 as
amended in 2001

Art. 59

Education is a right and obligation of citizens.
Primary education is to be compulsory and free
of charge. Citizens have the right to general and
vocational education in various forms. The State
and society encourage gifted pupils and
students in their studies with the view to
develop their talents. The State is to adopt
policies on tuition fees and scholarships. The
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State and society are to provide conditions for
handicapped and other specially disadvantaged
children to enjoy appropriate general and
vocational education.

Art. 36

The State assumes the unified administration
of the national education system in terms of
objectives, curricula, subject matter, planning,
teachers' criteria, examination regulations and
diploma system. The State shall ensure the
balanced development of the education system
comprising the pre-school education, general
education, vocational education, university and
post graduate education, universalisation of
secondary education; the development of
various types of schools, state-run, private and
other. The State gives priority to investment in
education and encourages other sources of
investment therein. The State carries out a
policy of priority for development of education
in the mountainous regions, ethnic minority
areas and specially difficult areas. Together with
the school, mass organisations, being first and
foremost the Ho Chi Minh Communist Youth
Union, social and economic organisations, and
the family have the responsibility to educate
youth and children.

State's
responsibility
Curriculum
Teachers'
criteria
Examinations

Types of school
Private
encouragement

The Law on Education
38/2005/QH11 was
adopted on June 2005
and has been
amended in 2009

by the Law Amending
and Supplementing a
Number of Articles of
Law on Education.

Art. 18

To amend and supplement Article 51 as follows:
"Article 51. Competence and procedures to
establish schools or permit the establishment,
permit and suspend educational activities: and
merger, division, separation and dissolution of
schools 1. The competence to establish public
schools and permit the establishment of
people-founded and private schools is provided
for as follows:

a/ Chairpersons of district-level People's
Committees shall make decisions for creches,
kindergartens, primary schools, lower secondary
schools, and semi-boarding general education
schools for ethnic children:

b/ Chairpersons of provincial-level People's
Committees shall make decisions for upper
secondary schools, boarding general education
schools for ethnic children and vocational
intermediate schools of provinces:

Private
establishment
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¢/ Ministers and heads of ministerial-level
agencies shall make decisions for their attached
vocational intermediate schools:

d/ The Minister of Education and Training shall
make decisions for colleges and pre-university
schools: the head of the vocational training slate
management agency shall make decisions for
vocational colleges:

e/ The Prime Minister shall make decisions for
universities.

2. The Minister of Education and Training shall
license educational activities for tertiary
education institutions.

The Law on Education
38/2005/QH11 was
adopted on June 2005

Art. 48 - Schools in the national educational
system

1. Schools in the national educational system
are organised in the following forms:

a) Public schools are established, invested for
infrastructure, covered financially for regular
expenditures by the State;

b) People-founded schools are established,
invested for infrastructure, covered financially
for operating costs by local community;

c) Private schools are established, invested for
infrastructure, covered financially for operating
costs by social organisations, social-
professional organisations, economic
organisations, or individuals with non-state
budget funding.

2. Schools in the national educational system of
all forms are established according to the State
plans aiming at development of the cause of
education. The State shall facilitate public
schools to take the leading role in the national
educational system. Conditions, procedures and
authority to establish schools or to give
permission for school establishment are defined
in Article 50 and 51 of this Law.

Types of schools

PPP
Private schools

Art. 50 - School establishment

1. Conditions for school establishment

a) Have management and teaching staff
sufficient in quantity and structure, qualified in
moral quality and educational qualifications,
ensuring the implementation of educational
objectives and programmes;

b) Have sufficient infrastructure, equipment
and financial sources, capable of meeting the

Private
establishment
Teachers'
qualifications

Facilities
Funding
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requirements of school activities.

2. Those that have authority as defined in Article
51 of this Law, based on the needs of
educational development, shall make decision
on school establishment for public schools, or
on giving permission for establishment of
people-founded and private schools.

Section 4 -Policies for people-founded and
private institutions

Art. 65 -Duties and rights of people-founded
and private institutions

1. People-founded and private institutions shall
have equal rights as those of public institutions
concerning the implementation of educational
objectives, contents, programmes, methods,
and other regulations on admissions, teaching,
learning, testing, examinations, recognition of
graduation, issuance of degrees, diplomas and
certificates.

2. People-founded and private institutions are
autonomous and self-accountable for their
planning, institutional development plan,
organisation of educational activities,
development of teaching staff, mobilisation,
utilisation and management of other resources
to implement educational objectives.

3. Degrees, diplomas and certificates issued by
people-founded, private or public institutions
shall have equal legal values.

4. People-founded and private institutions are
subject to the management of State
management bodies for education as regulated
by the Government.

Private
PPP

Private rights
and duties

Autonomous
and self-
accountable

Art. 66 - Financial regulations

1. People-founded and private institutions shall
operate on the principle of financial autonomy,
self-balancing of revenue and expenditure, in
compliance with regulations of laws on
accounting and auditing.

2. Incomes of people-founded and private
institutions shall be used for expenditures of
the institution's necessary operations,
fulfilment of duties to the State budget,
establishment of investment development
funds and other funds of the institution. The
remained incomes shall be distributed to the
members according to their contribution of

Private
Financial
regulations
financial
autonomy, self-
balancing of
revenue and
expenditure

For profit?




capital.

3. People-founded and private institutions shall
follow transparent financial practices and are
responsible for producing annual financial
reports for the competent State management
agencies for education and for the financial
agencies where they are located.

Art. 67

Rights on ownership of properties, withdrawal | Rights on

and transfer of capital Properties, finance of ownership of
people-founded institutions shall fall under properties,
collective ownership of local community; withdrawal and
properties, finance of private institutions shall transfer of
fall under ownership of its shareholders. capital
Properties and finance of people-founded and Properties
private institutions are protected by the State as

regulated by laws. Withdrawal and transfer of

capital of private institutions shall be made in

accordance with the Government's regulations,

to ensure the institution's stability and

development.

Art. 68

Preferential policies People-founded and PPP

private institutions shall receive land allocation | Preferential
or rental, infrastructure allocation or rental by | policies

the State, receive budget support when Tax incentives
implementing duties requested by the State, Public support
and benefit from preferential polices on taxes | for private
and credits. People-founded, private institutions | schools

shall receive financial assurance by the State in | Private

order to implement policies for learners as encouragement
stipulated in Article 89 of this Law. The

Government shall provide detailed regulations

on preferential policies for people-founded and

private institutions.

Art. 105 -Tuition, admission fees

1. Tuition, admission fees are contributions Fees

made by learners' families or learners for

supporting educational activities. Pupils at Primary free

primary education level in public schools are
not required to pay tuition. Except for tuition
and admission fees, learners and learners'
families are not required to make any other
forms of contribution.

2. The Government shall set tuition collecting
and using mechanisms for all types of schools
and other educational institutions. The Minister




of Finance, in co-ordination with the Minister of
Education and Training and heads of the State
management agencies for vocational training
shall set the rate of tuition and admission fees
for public educational institutions under the
administration of central authorities. The
Provincial People's Councils shall set the rate of
tuition and admission fees for public
educational institutions under the
administration of the province, at the proposal
of the People's Committee at the same level.
People-founded and private educational
institutions are entitled to setting the rate of
their tuition and admission fee.

Private and PPP
independent
fees

Art. 106

Tax incentive in the publication of textbooks
and production of equipment, teaching aids
and toys The State shall elaborate incentive tax
policies in the publication of textbooks, teaching
manuals, teaching materials; in the production
and supply of teaching equipment, children
toys; in the import of books, periodicals,
teaching aids and research equipment to be
used in schools and other educational
institutions.

Tax incentives
on teaching
material

Art. 109 - Encouragement to co-operation in
education with Vietnam

1. The Vietnamese State shall encourage and
facilitate foreign organisations and individuals,
international organisations, overseas residing
Vietnamese to conduct teaching, studying,
investment, funding, co-operation, scientific
application, technology transfer to Viethamese
education; their legitimate rights and benefits
are protected in accordance with Vietnamese
laws and the international conventions signed
or acceded by the Socialist Republic of Vietnam.
2. The co-operation in education,
establishment of school or other educational
institutions by overseas residing Vietnamese,
or by foreign organisations and/or individuals,
international organisations within the
Vietnamese territories shall be regulated by
the Government.

International
investment
encouragement

Section 4 - Educational inspectorate
Art. 111 -Educational inspectorate
1. Educational inspectorate shall implement

Inspection




inspection rights within the State management
of education, in order to ensure law
enforcement, promotion of positive elements,
prevent and handle violations, protect
interests of the State, legitimate rights and
interests of organisations and individuals in
education.

2. Educational inspectorate shall have the
following functions:

a) Inspecting of compliance with educational
laws;

b) Inspecting the implementation of
educational objectives, plans, programme,
contents and methods, professional
regulations, the compliance with regulations
on examinations, diploma and certificate
issuance; the completion of necessary
conditions of educational quality assurance at
educational institutions;

c) Performance of complaint and denunciation
settlement in education according to
regulations of laws on complaints and
denunciations;

d) Handling of administrative violations in
education in accordance with the law on
administrative violation handling;

d) Performance of corruption prevention and
anti-corruption in education in accordance
with regulations of laws on anti-corruption;

e) Proposal of measures to ensure educational
law enforcement; amendments and
supplements to the State's policies and
regulations on education;

g) Performance of other duties in accordance
with other regulations of laws.

Art. 118 - Handling of violations

1. A person who commits one of the following
violations shall, depending on the nature and
extent of the breach, be subject to a disciplinary
penalty, administrative sanction or penal
liabilities; if the violation causes damages,
compensation must be paid according to
regulations of laws:

a) To illegally establish an educational
institution or to illegally organise educational
operations;

b) To violate regulations on organisation,

Infringements
Sanctions




operations of schools or other educational
institutions;

c) To add or remove, without authorisation,
subjects and/or contents of teaching as defined
in the curricula;

d) To publish, print and distribute textbooks
illegally;

d) To make falsified dossiers; to violate
regulations on school admission; examination
and degree, diploma, certificate issuance;

e) To infringe physically upon teachers or their
dignity; maltreat and persecute learners;

g) To cause disorder and disturbances in schools
or other educational institutions;

h) To cause losses of educational budget, to
make corrupt use of educational operations for
illegitimately collecting money;

i) To cause damages to schools or other
educational institutions' properties;

k) Other violations of the Educational Law.

2. The Government shall provide concrete
regulations to settle violations in educational
sector.
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4th April 1973

The Minister shall cause to be kept in such
manner as may be prescribed, a Register of
Private Schools referred to in this Act as "the
Register".

Private register

Art. 35

(1) Subject to the provisions of this Act, no
person shall keep or continue to keep a private
school unless the school and the proprietor are
registered in the Register.

(2) Any person who acts in contravention of
subsection (1) of this section shall be guilty of an
offence and liable on summary conviction to a
fine not exceeding three hundred dollars and in
the case of a second or subsequent offence to a
fine not exceeding seven hundred and fifty
dollars.

Unregistered
schools

Sanctions

Art. 36

(1) If in the opinion of the Minister a private
school which is on the Register has ceased to be
conducted. in accordance with the
requirements of this Act and any Regulations
made thereunder the Minister may where no
bona fide action has been taken to rectify the
deficiencies within such time as he may' allow,
cancel the registration of the school upon
giving three months notice thereof to the
proprietor.

Withdrawal of
approval
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(2) A proprietor upon receipt of the notice of
cancellation of the registration of this school
under this section may, at any time before the
date on which the cancellation takes effect,
appeal in the prescribed manner to a Judge of

the High Court in Chambers against cancellation.

Appeal

Art. 37

(1) In the month of September in each year
every proprietor of a private school shall
furnish the Minister with a return in respect of
the previous school year containing the
following particulars:-

(a) the number of sessions during which the
school was opened;

(b) the number of pupils on roll at the end of
the school year;

(c) the average attendance for the school year;
(d) the percentage of attendance of the total
possible attendances for the pupils on roll.

(2) Whenever there is any change in the
ownership of the school or its location, or any
modification in respect of any of the prescribed
particulars, the proprietor shall forthwith
furnish the Minister with a supplemental return
containing the correct particulars.

(3) If a private school remains closed for a
longer period than thirty consecutive days
(except for regular holidays) the proprietor shall
furnish the Minister with a supplemental return
giving the reasons for the closing of the school
and the period the school is likely to remain
closed, and if subsequently the proprietor
desires to reopen such a school a new return
shall be furnished to the Minister before such a
school is reopened. The registration of a private
school that remains closed for longer than a
period of one year shall be deemed to have
been cancelled.

Monitoring

Change of
ownership

Closure

Art. 38

A proprietor of a school who-

(a) fails to furnish returns required by this Act or
any Regulations made thereunder and in the
manner so required or,

(b) furnishes a return which he knows or ought
reasonably to have known to be false or
misleading; is guilty of an offence and is liable
on summary conviction to a fine not exceeding

Sanctions




three hundred dollars and in case of a second or
subsequent offence to a fine not exceeding
seven hundred and fifty dollars.

Art. 39

(1) The Minister or any public officer deputed by
him to act as his representative may with the
consent of the proprietor (which consent shall
not be unreasonable withheld) enter any
premises wherein a private school is being
conducted at any reasonable time during school
hours, for the purpose of making enquiries and
discharging such duties as may be imposed on
him by this Act or by any Regulations made
thereunder.

(2) Any person who-

(a) wilfully makes any false representation to
the Minister or. Any such officer; or

(b) wilfully refuses to furnish the Minister or any
such officer with any information which such
person may be required to furnish by this Act or
any Regulations made thereunder is guilty of an
offence and liable, on summary conviction, to a
fine of one hundred and fifty dollars.

Inspection

Monitoring

Sanctions

Art. 40

Subject to the provisions of this Act and to any
Regulations made thereunder, any private
school may on application being made by the
body by which such school is maintained receive
such aid from public funds as may be provided
by Parliament.

Public support
to private
schools

Art. 41

(1) There shall be kept in respect of every
private school such registers as may be required
by the Minister and such registers shall be
produced for inspection when required by the
Minister or his

representative.

(2) A detailed statement of the finances of such
school including fees received, individual salary
of teachers, and/or board members, in respect
of the previous year ending the 31st August
shall be submitted before the 30th day of
September in each year.

Records
Monitoring

Fees

Art. 42

No grant shall be made to any private school(a)
in respect of which there has been a failure to
comply with the requirements of this Act or any

Public support
to private
schools




Regulations made thereunder;

(b) unless the grant to such school shall be
required for educational purposes;

(c) which the Minister considers unnecessary;
(d) which is maintained for the financial benefit
of an individual or any group of individuals.

criteria

Art. 63

(1) Every public school shall conform to the
standards and comply with such requirements
as are prescribed.

(2) The Minister may make regulations for the
control and management of private schools and
in particular in respect of the following matters-
(a) the size of classrooms and their equipment,
the number of children that may occupy each
classroom, and the necessary toilet facilities to
be provided;

(b) the safety, preservation of health and the
prevention of disease among the pupils;

(c) the registers and other records to be kept by
the proprietors of private schools and the
particulars to be supplied to the Minister by
them;

(d) the suitability of premises;

(e) the suitability of the curriculum, courses and
methods of instruction;

(f) generally, for more effectively carrying out
the provisions of this Act respecting private
schools.

Monitoring

Classroom sizes
Material
PTR

Adequate
facilities

Curriculum
Pedagogy

Argentina

Act No. 26.206 on
National Education

Art. 13

El Estado Nacional, las Provincias y la Ciudad
Auténoma de Buenos Aires reconocen,
autorizan y supervisan el funcionamiento de
instituciones educativas de gestion privada,
confesionales o no confesionales, de gestion
cooperativa y de gestion social.

Private schools
Categories

TITULO lil - EDUCACION DE GESTION PRIVADA

Art. 62

Los servicios educativos de gestidn privada
estardn sujetos a la autorizacion,
reconocimiento y supervision de las autoridades

Private
establishment
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educativas jurisdiccionales correspondientes.

Art. 63

Tendran derecho a prestar estos servicios la
Iglesia Catdlica, las confesiones religiosas
inscriptas en el Registro Nacional de Cultos; las
sociedades, cooperativas, organizaciones
sociales, sindicatos, asociaciones,fundaciones y
empresas con personeria juridica y las personas
fisicas. Estos agentes tendran los siguientes
derechos y obligaciones:

a) Derechos: crear, administrar y sostener
establecimientos educativos; matricular,
evaluar y emitir certificados y titulos con
validez nacional; nombrar y promover a su
personal directivo, docente, administrativo y
auxiliar; formular planes y programas de
estudio; aprobar el proyecto educativo
institucional de acuerdo con su ideario y
participar del planeamiento educativo.

b) Obligaciones: Cumplir con la normativa y los
lineamientos de la politica educativa nacional y
jurisdiccional; ofrecer servicios educativos que
respondan a necesidades de la comunidad;

Private schools
Categories

Religious
schools
NGOs

Trade unions

Private rights

Private duties
Monitoring
Meet education
needs

brindar toda la informacién necesaria para la Accountability
supervision pedagégica y el control contable y

laboral por parte del Estado.

Art. 64 Private
Los/las docentes de las instituciones de teachers’ rights
educacién de gestion privada reconocidas

tendran derecho a una remuneracién minima Private

igual a la de los/las docentes de instituciones de | teachers’ pay
gestion estatal, conforme al régimen de

equiparacion fijado por la legislacién vigente,y | Teacher
deberan poseer titulos reconocidos qualifications
oficialmente.

Art. 65

La asignacion de aportes financieros por parte | Public support
del Estado destinados a los salarios docentes for private

de los establecimientos de gestion privada schools
reconocidos y autorizados por las autoridades

jurisdiccionales competentes, estara Private
basada en criterios objetivos de justicia social, teachers’ pay
teniendo en cuenta la funciéon social que cumple

en su zona de influencia, el tipo de Social justice

establecimiento, el proyecto educativo o
propuesta experimental y el arancel que se
establezca.




Bahamas

Education Act of 1996

PART lll - INDEPENDENT SCHOOLS

Art. 40

(1) The Director shall be the Registrar of
Independent Schools, and it shall be his duty to
keep a register of all independent schools (other
than exempt schools), which register shall be
open to public inspection at all reasonable
times and, subject as hereinafter provided, to
enter therein in the manner and form
prescribed particulars of all independent schools
registered under the provisions of this Act.

(2) No independent school, (other than an
exempt school) which is not in existence at the
date of the coming into operation of this Act,
shall be opened, maintained or conducted
unless and until it is registered under the
provisions of this Act, and pending compliance
with the provisions of subsection (3) of this
section, the Minister may grant provisional
registration for such period as he may think fit
to any such school.

(3) Any independent school the proprietor of
which makes application to the Minister for
registration under the provisions of this Act,
shall be so registered unless it is objectionable
on any of the following grounds —

(a) that the school premises or any part thereof
are unsuitable for a school;

(b) that the accommodation provided at the
school premises is unsuitable or inadequate
having regard to the number, ages and sex of
the pupils attending the school;

(c) that efficient and suitable instruction is not
being provided at the school, having regard to
the ages and sex of the pupils attending thereat;
(d) that the proprietor of the school or any
teacher employed therein is not a proper
person to be the proprietor of an independent
school or to be, a teacher in any school, as the
case may be.

(4) Where the Minister refuses to grant any

Private
establishment

Unregistered
schools

Private
registration
criteria

Adequate
facilities

Teaching
standard

Refusal of
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application of an independent school for
registration under the provisions of this Act, he
shall give to the proprietor of the school notice
of his refusal setting out the grounds therefor,
and the management of the school may within
twenty-eight days from the date of such notice
appeal therefrom in such manner as may be
provided by rules made under section 76 of the
Supreme Court Act, to the Supreme Court,
whose decision thereon shall be final and
conclusive.

registration

Appeal

Art. 41

(1) If at any time the Minister is satisfied that
any registered school is objectionable upon all
or any of the following grounds —

(a) that the school premises or any part thereof
are unsuitable for a school;

(b) that the accommodation provided at the
school premises is unsuitable or inadequate
having regard to the number, ages and sex of
the pupils attending the school;

(c) that efficient and suitable instruction is not
being provided at the school, having regard to
the ages and sex of the pupils attending thereat;
(d) that the proprietor of the school or any
teacher employed therein is not a proper
person to be the proprietor of an independent
school or to be a teacher in any school, as the
case may be, the Minister shall serve upon the
proprietor of the school a notice of complaint
stating the grounds of complaint together with
full particulars of the matters complained of,
and, unless any of such matters are stated in
the notice to be in the opinion of the Minister
irremediable, the notice shall specify the
measures necessary in the opinion of the
Minister to remedy the matters complained of,
and shall specify the time, not being less than
three months after the service of the notice, in
the case of complaint under subparagraphs (a)
and (b) of this subsection, within which such
measures are required to be taken.

Complaints
about schools

Premises

Teaching
standards

Art. 43

(1) Where an order is made by the Supreme
Court or by the Minister directing that any
school be struck off the register, the Registrar of
Independent Schools shall as from the date on

Sanctions




which the direction takes effect strike the school
off the register.

(2) If any person uses any premises for purposes
for which they are disqualified by virtue of an
order made under this Part of this Act, that
person shall be guilty of an offence and shall be
liable on summary conviction to a fine not
exceeding eighty dollars or in the case of a
second or subsequent conviction (whether in
respect of the same or other premises) to a fine
not exceeding two hundred dollars, or to
imprisonment for a term not exceeding three
months or to both such imprisonment and such
fine.

(3) If any person acts as the proprietor of an
independent school, or accepts or endeavours
to obtain employment as a teacher in any
school, while he is disqualified from so acting or
from being so employed by virtue of any order
as aforesaid, he shall be guilty of an offence and
shall be liable on summary conviction to a fine
not exceeding eighty dollars or in the case of a
second or subsequent conviction to a fine not
exceeding two hundred dollars, or to
imprisonment for a term not exceeding three
months, or to both such imprisonment and such
fine.

(4) No proceedings shall be instituted for an
offence against this Part of this Act except by or
on behalf of the Attorney-General or the
Minister.

Art. 45

Save as heretofore provided in regard to the
registration of schools and the serving of notices
of complaint, every independent school on the
Register of Independent Schools shall have
complete control over —

(a) the secular instruction provided at the
school;

(b) the religious instruction provided at the
school;

(c) the terms of appointment, conditions of
service and dismissal of teachers;

(d) the enrolment, promotion, and all other
matters concerning the pupils of the school;
(e) all matters pertaining to the internal
organization and discipline of the school

Private schools’
rights

Instruction

Teachers
conditions of
service
Enrolment and
promotion of
pupils
discipline




Art. 46

The management of every independent school Monitoring
shall annually, in such form as may be

prescribed by regulations made under this Act,

furnish the Minister with a return with such

information regarding the school as may be

required by the Minister for the purposes of this

Part of this Act.

Art. 52 Public support
The Minister shall have power in so far as his for private
resources permit to give assistance, by grants schools

or otherwise, to schools not maintained by the

Minister (including exempt schools), and to Criteria

make regulations regarding the form and

method of application for such assistance, and

the conditions under which such assistance is

granted:

Provided that no such assistance shall be

granted to any such school unless — Adequate

(a) the school premises and the facilities
accommodation provided therein shall be

adequate in size and facilities, and in

satisfactory condition; Teacher

(b) the teaching staff shall be adequate in qualification
number, qualifications and experience, having

regard to the numbers, ages and sex of pupils PTR

and to the curriculum of the school;

(c) there shall be no bar with respect to Non-

religion, colour or race in the admission of discrimination
pupils; Income of the
(d) the income of the management of the management
school from all sources shall be devoted solely

to the educational purposes of the school;

(e) the school shall not be established or

maintained for the private profit of any person | Non-for-profit

or persons: Provided further that such
assistance shall not be withheld or reduced
solely on the ground that the qualifications of
any teacher at such school have not been
obtained at a British University or Institution.

Barbados




The Education Act of
Barbados Cap 41 [of
1983]

Art. 30A

(1) No person may establish a private school or
educational institution in Barbados after the
13th August, 1990 without the prior approval of
the Minister.

(2) For the avoidance of doubt it is hereby
declared that subsection (1) does not apply to
private schools and private education
institutions first registered before 13th August,
1990.

Private
establishment

Art. 31

Subject to this Act, no person may keep, in
Barbados, a private school or private
educational institution to which this Part
applies unless the school is registered in
accordance with this Part.

Unregistered
schools

Art. 32

(1) An application under this Part for
registration of a private school or private
educational institution,

(a) must be made by or on behalf of the
proprietor of the school or educational
institution,

(b) must be made in the prescribed form, and
(c) must contain such particulars and be
accompanied by such documents as the
Minister prescribes.

(2) The Minister may, on receipt of an
application under this section, request the
applicant to furnish such additional information
and particulars as the Minister considers
relevant to the application, and the applicant
must comply with the request.

Private
registration

Art. 33

(1) Where a school or institution in respect of
which an application is made under section 32(l)
has been inspected, the Minister shall register
the school or institution, as the case may be, if
he is satisfied that

(a) the premises are suitable for use as a school
or institution,

(b) the accommodation provided at the
premises is adequate and suitable, having
regard to the number, ages and sex of the pupils
attending the school or institution,

(c) efficient and suitable instruction is being or
will be provided at the school or institution

Registration
criteria

Adequate
premises

Teaching
standards
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having regard to the ages and sex of the pupils
attending the school or institution,

(d) the proprietor and principal of the school or
institution are fit and proper persons to be the
proprietor and principal of a private school or
private educational institution, and

(e) the school of institution meets any other
prescribed requirements.

(5) Where the Minister refuses to register a
private school or private educational institution,
he shall, in writing,

(a) notify the applicant of the refusal and of the
reasons therefor, and

(b) inform the applicant that he has a right of
appeal under section 36.

Registration
refusal

Art. 35

Where the proprietor served with a notice
under section 34 fails, within the time specified
in the notice or within such further time as the
Minister allows, to comply with the notice, the
Minister

(a) shall cancel the registration of the school or
institution, and

(b) shall, in writing,

(i) notify the proprietor that the registration has
been cancelled and of the reasons why, and

(ii) inform the proprietor that he has a right of
appeal under section 36.

Withdrawal of
approval

Art. 36 - Appeal

Appeal

DIVISION 2 - Assisted Private Schools and
private Educational Institutions

Art. 38

(1) The Minister may, out of moneys voted by
Aid to Parliament, grant financial and other
assistance to private schools and private
educational institutions in accordance with the
regulations.

(2) A school or institution receiving financial or
other assistance under this Act is an assisted
private school or an assisted private educational
institution, as the case may be.

Public support
for private
schools

Art. 39

(1) The proprietor of an assisted private school
or assisted private educational institution shall
submit annually to the Minister a statement of
the accounts of the school or institution,

Monitoring of
public support
for private
schools




certified by an auditor approved by the
Minister

(2) Within 6 months after the end of each school
year, or such further time as the Minister
allows, the proprietor of an assisted private
school or assisted private educational institution
shall submit to the Minister a report of the
activities of the school or institution during the
preceding school year.

Art. 40

(1) The following provisions apply to assisted
private schools and assisted private educational
institutions:

(a) the efficiency and management of assisted
private schools and assisted private educational
institutions must be maintained at a standard
that, in the opinion of the Minister, justifies the
grant of financial or other assistance;

(b) every person holding any interest in, or right
over, the premises of the school or institution
shall, in the prescribed manner, inform the
Minister of the nature and extent of the interest
or right;

(c) the proprietor may not discontinue the
school or institution unless he or the Board
gives to the Minister not less than 3 school
terms notice, or such shorter notice as the
Minister accepts, of the intention to discontinue
the school or institution;

(d) in the event of the discontinuance of an
assisted private school or assisted private
educational institution, the proprietor shall, if
the Minister requires, repay to the Government
such portion of the financial assistance granted
by the Minister to the school or institution
during the financial year in which the school or
institution is discontinued as appears just in all
the circumstances of the case.

(2) Where notice of the intention to discontinue
an assisted private school or assisted private
educational institution is given to the Minister
by the proprietor, or where it otherwise comes
to the knowledge of the Minister that such a
school or institution is likely to be discontinued,
the Minister may take such steps as he
considers necessary for the continuance of the
education of the pupils of the school or

Public support
for private
schools criteria
and procedure




institution in the event of its discontinuance.
(3) Any amount required to be repaid pursuant
to paragraph (d) of subsection (1) is a debt due
to the Crown and is recoverable in civil
proceedings in the High Court or in the
magistrate’s court for

District “A”.

Belize
Education and Training | Art. 36 — Approval of schools and institutions Private
Act 2010 Establishment

Art.37 — Change in ownership of school Change in
ownership

Art. 38

The proprietor of a licenced school or instution | Private

shall have overall responsibility fort he proper responsibility

management, functioning and development of

its school or institution.

Art. 39 — Managing authorities Managing
authorities

Art. 41 Managing

Role of Managint authorities in employment authorities

and appointment of teachers.

Art. 42

(1) All preschools, primary, and secondary

schools, post secondary and tertiary institutions

and ITVETs shall keep such records and submit Monitoring

such returns to the Ministry as may be

prescribed by Rules or Regulations made under

this Act.

(2) Within one month of the end of a school

year, the Manager or Managing Authority of a

preschool, primary or secondary school shall

furnish the Chief Education Officer with a report

of the year just completed, on the form

prescribed for that purpose in Rules made under

this Act

(3) The Chief Education Officer shall carry out a

triennial inspection of each school and Inspection

continuance of permission to operate the said
schools will be dependent on the results of the
said evaluation.

(4) Any person who
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(a) willfully makes any false representations or
returns to the Chief Education Officer or any
officer deputed by him; or (b) willfully refuses to
furnish to the Chief Education Officer or any
officer deputed by him any information which
such person may be required to furnish by this
Act or Rules made under this Act commits an
offence and is liable on summary conviction to a
fine not exceeding five hundred dollars.

Sanctions

Art. 44

1) The Chief Education Officer or any Education
Officer deputed by him may enter any premises
where a school is being conducted, at any
reasonable time during school hours, for the
purpose of making enquiries and discharging
such duties as may be imposed by this Act or
Rules made under this Act.

(2) Any person who willfully obstructs or resists
the Chief Education Officer or any officer
deputed by him in the performance of his
duties, commits an offence and is liable on
summary conviction to a fine not exceeding five
hundred dollars.

Monitoring

Inspection

Sanctions

Art. 45 - Non-compliance with Act or Rules

Sanctions

Art. 46

1) The Ministry may assist such schools or
institutions as are approved under section 36 by
way of grant in-aid from public funds for such
expenditures as are provided for in Rules made
under this Act.

(2) It is a condition or grant-in-aid approved
under this section that the Managing Authority
shall:

(a) employ only teachers who possess a licence
to teach;

(b) submit justification to the Ministry, prior to
the recruitment of teachers;

(c) comply with this Act and any regulation
made thereunder;

(d) comply with any other conditions which the
Minister may by Regulations prescribe.

(3) Where a Managing Authority or any other
person fails to comply with the conditions
specified under subsection (2), the Managing
Authority and other such person commits an
offence and shall be liable on summary
conviction to a fine not exceeding five thousand

Public support
for private
school

Criteria

Qualified
teachers

Withdrawal of
funding




dollars and, in addition, the Managing Authority
shall be liable to:

(a) suspension or revocation of the grant-in-aid,
(b) suspension or revocation of licence to
operate.

Bolivia
(Plurinational
State of)

Constitution of 2009 of
Bolivia

Art. 88-1

I. Se reconoce y respeta el funcionamiento de
unidades educativas privadas, en todos los
niveles y modalidades, éstas se regiran por las
politicas, planes, programas y autoridades del
sistema educativo. El Estado garantiza su
funcionamiento previa verificacion de las
condiciones y cumplimiento de los requisitos
establecidos por la ley.

. Se respeta el derecho de las madres y padres
a elegir la educacion que convenga para sus
hijas e hijos.

Private schools

Parental choice

Art. 89

El seguimiento, la medicién, evaluaciény
acreditacion de la calidad educativa en todo el
sistema educativo, estara a cargo de una
institucion publica, técnica especializada,
independiente del Ministerio del ramo.

Monitoring
Standards

Quality

Education Law n°
070 (La Ley de la
Educacion “AVELINO
SINANI - ELIZARDO
PEREZ”) of 20
December 2010

Art. 2 - Disposiciones generales

I. Participacidon social. Se reconoce y garantiza la
participacién social, la participacion
comunitaria, de madres y padres de familia en
el sistema educativo, mediante organismos
representativos en todos los niveles del Estado.
En las naciones y pueblos indigena originario
campesinos, comunidades interculturales y afro
bolivianas de acuerdo a sus normas y
procedimientos propios.

Il. Unidades educativas fiscales. Se consolida y
fortalece el funcionamiento de unidades
educativas fiscales y gratuitas, sostenidas por el
Estado Plurinacional, para garantizar el acceso,
permanencia y la calidad de la educacion de

Participation
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todas y todos, por constituir la educacion un
derecho fundamental y de prioridad estratégica
para la transformacidn hacia el Vivir Bien.

lll. Unidades educativas privadas. Se reconoce y
respeta el funcionamiento de unidades
educativas privadas, en todos los niveles y
modalidades, que se rigen por las politicas,
planes, programas y autoridades del Sistema
Educativo Plurinacional. El Estado garantiza su
funcionamiento previa verificacion de las
condiciones y cumplimiento de los requisitos
establecidos en reglamentacidén especifica
aprobada por el Ministerio de Educacién.

IV. Unidades educativas de convenio. Se
reconoce y respeta el funcionamiento de
unidades educativas de convenio con fines de
servicio social, con acceso libre y sin fines de
lucro, que deberan funcionar bajo la tuicion de
las autoridades publicas, respetando el derecho
de administracion de entidades religiosas sobre
dichas unidades educativas, sin perjuicio de lo
establecido en disposiciones nacionales, y se
regirdn por las mismas normas, politicas, planes
y programas del sistema educativo. Su
funcionamiento sera regulado mediante
reglamentacion especifica aprobada por el
Ministerio de Educacién.

V. Del derecho de las madres y padres. Se
respeta el derecho de las madres y padres a
elegir la educacién que convenga para sus hijas
e hijos.

Private schools

PPP

Criteria

Social service
Free access
Non-for profit

Parental choice




Brazil

Art. 7
_ ) O ensino é livre 3 iniciativa privada, atendidas as | Private school
National Education seguintes condicBes: criteria
Guidelines and | - cumprimento das normas gerais da
Framework Law (Lei educacdo nacional e do respectivo sistema de Obeying the
de Diretrizes e Bases ensino; law
da Educacio— Il - autorizacdo de funcionamento e avaliagao ——
LDB) No. 9.394, de qualida_de pelo Poder.Puin.co;
approved on 20 Il - capacidade de autofinanciamento, Quality
ressalvado o previsto no art. 213 da
December 1996 Constituicdo Federal. Self-financing
Art. 20
As institui¢oes privadas de ensino se Private school
enquadrardo nas seguintes categorias: types
(Regulamento)
| - particulares em sentido estrito, assim Particular
entendidas as que sdo instituidas e mantidas
por uma ou mais pessoas fisicas ou juridicas de
direito privado que ndo apresentem as
caracteristicas dos incisos abaixo;
Il - comunitarias, assim ent endidas as que sao
instituidas por grupos de pessoas fisicas ou
por uma ou mais pessoas juridicas, inclusive Community
cooperativas de professores e alunos que
. schools
incluam na
sua entidade mantenedora representantes da .
comunidade; Religious
[l - confessionais, assim entendidas as que sdo schools
instituidas por grupos de pessoas fisicas ou
por uma ou mais pessoas juridicas que atendem
a orientacdo confessional e ideologia especificas
e ao disposto no inciso anterior; Philanthropic
IV - filantrépicas, na forma da lei.
Art. 77 _
Os recursos publicos serdo destinados as Public support
escolas publicas, podendo ser dirigidos a to private
escolas comunitdrias, confessionais ou schools
filantropicas que:
| - comprovem finalidade nao-lucrativa e nao Criteria
distribuam resultados, dividendos, bonificacdes,
Non-for-profit

participacdes ou parcela de seu patrimonio sob
nenhuma forma ou pretexto;
Il - apliquem seus excedentes financeiros em

Re-investment
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educacao;

Il - assegurem a destinagdo de seu patrimonio
a outra escola comunitaria, filantrépica ou
confessional, ou ao Poder Publico, no caso de
encerramento de suas atividades;

IV - prestem contas ao Poder Publico dos
recursos recebidos.

§ 19 Os recursos de que trata este artigo
poderdo ser destinados a bolsas de estudo para
a educacao basica, na forma da lei, para os que
demonstrarem insuficiéncia de recursos,
quando houver falta de vagas e cursos
regulares da rede publica de domicilio do
educando, ficando o Poder Publico obrigado a
investir prioritariamente na expansao da sua
rede local.

§ 29 As atividades universitarias de pesquisa e
extensdo poderdo receber apoio financeiro do
Poder Publico, inclusive mediante bolsas de
estudo.

Monitoring

PPP

Research

Chile

1980 Constitution of
Chile, as last revised in
2011

Art. 11

Freedom of teaching includes the right to open,
organize and maintain educational
establishments. Freedom of education has no
other limitations but those imposed by morals,
good customs, public order and national
security.

Private
establishment

General Law on
Education (Ley General
de Educacion (LGE)) of
17 August 2009

Art. 4

La educacién es un derecho de todas las
personas. Corresponde preferentemente a los
padres el derecho y el deber de educar a sus
hijos; al Estado, el deber de otorgar especial
proteccion al ejercicio de este derecho vy, en
general, a la comunidad, el deber de contribuir
al desarrollo y perfeccionamiento de la
educacion.

El sistema de educacién serd de naturaleza
mixta, incluyendo una de propiedad y
administracion del Estado o sus 6rganos, y otra
particular, sea ésta subvencionada o pagada,

RTE

PPP
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asegurandole a los padres y apoderados la
libertad de elegir el establecimiento educativo
para sus hijos.

Parental choice

Art. 7

El Ministerio de Educacién y la Agencia de
Calidad de la Educacioén velaran, de conformidad
a laley, y en el dmbito de sus competencias,
por la evaluacion continua y periédica del
sistema educativo, a fin de contribuir a mejorar
la calidad de la educacidn. Para ello, la Agencia
de Calidad de la Educacién evaluara los logros
de aprendizaje de los alumnos y el desempefio
de los establecimientos educacionales en base a
estdndares indicativos.

Quality

Monitoring

Art. 12

En los procesos de admisidon de los
establecimientos subvencionados o que
reciban aportes regulares del Estado, que
posean oferta educativa entre el primer nivel de
transicion y sexto afio de la educacion general
basica, en ningln caso se podrd considerar en
cada uno de estos cursos el rendimiento escolar
pasado o potencial del postulante. Asimismo, en
dichos procesos no serd requisito la
presentacion de antecedentes socioecondmicos
de la familia del postulante.

Non-
discrimination
in PPP’s student
admission

Art. 46

El Ministerio de Educacién reconocera
oficialmente a los establecimientos
educacionales que impartan ensefanza en los
niveles de educacidn parvularia, basica y media,
cuando asi lo soliciten y cumplan con los
siguientes requisitos:

a) Tener un sostenedor. ...

b) Contar con un proyecto educativo.

c) Ceiiirse, en los programas de estudio que
apliquen, a las bases curriculares

elaboradas por el Ministerio de Educacién de
acuerdo a lo sefialado en los

articulos 31y, o0 32 de esta ley.

d) Tenery aplicar un reglamento que se ajuste a
las normas minimas nacionales

sobre evaluacidn y promocion de los alumnos
para cada uno de los niveles a que se

refiere el articulo 39 de esta ley.

e) Comprometerse a cumplir los estandares

Private
registration
criteria

Educational
programme

Standards




nacionales de aprendizaje, de

conformidad a los instrumentos que la ley
establezca para tales efectos.

f) Contar con un reglamento interno que regule
las relaciones entre el establecimiento y los
distintos actores de la comunidad escolar, y que
garantice el justo procedimiento en el caso en
que se contemplen sanciones. Este reglamento
no podrd contravenir la normativa vigente.

g) Tener el personal docente idoneo que sea
necesario y el personal asistente de la
educacion suficiente que les permita cumplir
con las funciones que les corresponden,
atendido el nivel y modalidad de la ensefianza
gue impartan y la cantidad de alumnos que
atiendan. Tratandose de la educacién parvularia
y basica, se entendera por docente idéneo al
gue cuente con el titulo de profesional de la
educacion del respectivo nivel y especialidad
cuando corresponda, o esté habilitado para
ejercer la funcién docente segun las normas
legales vigentes. En la educacidon media, se
entenderd por docente idéneo al que cuente
con el titulo de profesional de la educacién del
respectivo nivel y especialidad cuando
corresponda, o esté habilitado para ejercer

la funcion docente segun las normas legales
vigentes, o esté en posesidon de un titulo
profesional o licenciatura de al menos 8
semestres, de una universidad acreditada, en un
area afin a la especialidad que imparta, para lo
cual estara autorizado a ejercer la docencia por
un periodo maximo de tres afios renovables por
otros dos, de manera continua o discontinuay a
la sola peticion del director del establecimiento.
Después de los cinco anos, para continuar
ejerciendo la docencia debera poseer el titulo
profesional de la educacién respectivo, o estar
cursando estudios conducentes a dicho grado o
acreditar competencias docentes de acuerdo a
lo que establezca el reglamento. Este
reglamento sélo podra establecer los
instrumentos de evaluacién de conocimientos
disciplinarios y practicas pedagdgicas

como el medio idéneo para acreditar
competencias docentes.

Teachers

Teacher
qualifications




j) Disponer de mobiliario, equipamiento,
elementos de ensefianza y material didactico
minimo, adecuados al nivel y modalidad de
educacion que pretendan impartir. En el caso de
la educacién técnico profesional, el
equipamiento y maquinarias de ensefianza que
se utilicen deberan estar debidamente
adecuadas a los niveles de desarrollo del area
productiva o de servicios de que se trate.

Adequate
material

Colombia

the Law. No. 115 on
General Education (Ley
General de

Educacion) of 8
February 1994,

Art. 185

Lineas de crédito, estimulos y apoyo. El Estado
establecera lineas de crédito, estimulos y
apoyos para los establecimientos educativos
estatales y privados con destino a programas de
ampliacién de cobertura educativa,
construccion, adecuacion de planta fisica,
instalaciones deportivas y artisticas, material y
equipo pedagdgico.

Public support
to private
schools

Art. 188

Plazas docentes en comisidn. El subsidio a las
instituciones educativas privadas sin animo de
lucro que cubren matriculas y pensiones de
acuerdo con las tarifas establecidas para las
instituciones educativas estatales, podra ser
también en plazas de docentes en comision,
mediante contrato.

Public support
to private
schools

Art. 193
Requisitos de constitucién de los
establecimientos educativos privados.

Private
establishment

Art. 194

Establecimientos educativos ya aprobados.
Todos los establecimientos educativos privados
aprobados con antelacién a la presente Ley,
podran continuar funcionando y tendran un
plazo de tres (3) afios para elaborar y comenzar
a aplicar su proyecto educativo institucional.
Los establecimientos fundados con base en
acuerdos internacionales estaran sujetos a lo
establecido en la presente Ley, sin perjuicio del
cumplimiento de lo previsto en tales acuerdos.

Registered
private schools

Educational
programme
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Art. 195

Inspeccidn y vigilancia de los establecimientos
educativos privados. Los establecimientos
educativos privados estardan sometidos a la
suprema inspeccion y vigilancia del Presidente
de la Republica o de su delegado en los
términos establecidos en la presente Ley, con el
fin de garantizar la calidad del proceso
educativo y la sujecion de la educacidn a las
prescripciones constitucionales y legales.

Monitoring

Inspection

Art. 197

Garantia de remuneracion minima para
educadores privados. El salario que devenguen
los educadores en establecimientos privados no
podra ser inferior al ochenta por ciento (80%)
del sefalado para igual categoria a quienes
laboren en el sector oficial. La misma proporcion
regirad para los educadores por horas.

Private
teachers’ pay

Art. 198

Contratacién de educadores privados. Los
establecimientos educativos privados, salvo las
excepciones previstas en la ley, sélo podran
vincular a su planta docente personas de
reconocida idoneidad ética y pedagdgica, con
titulo en educacidn, expedido por una
universidad o una institucidon de educacién
superior.

Teacher
qualifications

Art. 200

Contratos con las iglesias y confesiones
religiosas. El Estado podra contratar con las
iglesias y confesiones religiosas que gocen de
personeria juridica, para que presten servicios
de educacién en los establecimientos
educativos. Sin perjuicio de lo dispuesto en el
articulo 8° de la Ley 60 de 1993, los demas
requisitos de estos contratos no seran distintos
de los exigidos para la contratacion entre
particulares.

PPP

Religious
studies

Art. 202

Costos y tarifas en los establecimientos
educativos privados. Para definir las tarifas de
matriculas,

pensiones y cobros periddicos originados en la
prestacion del servicio educativo, cada
establecimiento educativo

de cardcter privado debera llevar los registros

Private school’s
fees




contables necesarios para establecer los costos
y determinar los
cobros correspondientes.

Para el calculo de tarifas se tendran en cuenta Criteria
los siguientes criterios:
Costa Rica

Constitution of Costa Art. 79

Rica of 1949 Freedom of teaching is guaranteed. However, all | Private school
private educational centers shall be under the monitoring
supervision of the State.
Art. 80 .
“Private initiative in educational matters shall be | Private
encouraged by the State, in such form as encouragement
provided by law.

1957 Fundamental CAPITULO VI - De los Establecimientos Privados

Education Act (Ley de Educacion

Fundamental de

Educacion)
Art. 33
Los establecimientos privados de ensefanza Private school
estaran sometidos a la inspeccion del Estado, | monitoring
de conformidad con el articulo 79 de la
Constitucion Politica.
Art. 35 .
La educacién que se imparta en los Democratic
establecimientos privados sera necesariamente | education
democratica en su esencia y en su orientacion
general. Se regird por los principios y objetivos
en que descansa esta ley.
Art. 36
A las instituciones privadas de ensefianza Non-
tendrdn acceso todos los educandos sin discrimination
distincidn de raza, religion, posicién social o in private
credo politico. schools
Art. 37
Los establecimientos docentes de caracter Bilingual
privado, que impartan las lecciones en idiomas | . ., /¢
extranjeros, cuyos estudios hayan sido
equiparados con los oficiales, y hayan obtenido .
el reconocimiento de validez legal de sus International

schools

certificados o diplomas, deben ajustarse a las
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siguientes condiciones:

a) Por lo menos la mitad del total de lecciones
debe ser dada en Castellano; y

b) Los cursos de Geografia e Historia Patrias y
Educacidn Civica deben ser servidos

por profesores de nacionalidad costarricense, y
el de Castellano por profesores cuya lengua
materna sea ese idioma.

Language

Decree n° 24017-MEP
of 27 February 1995

Establishes rules to officialise, compare, certify
and accredit studies done in private centres.

Private schools

Cuba

Ley sobre la Primera
Reforma Integral de la
Enseilanza”, adopted
on 26 December 195

Art. 20

La supervision de las Escuelas Secundarias
Basicas, tanto oficiales como privadas, estara a
cargo de los Profesores de los Centros
Secundarios Superiores, Generales y
Profesionales, designados y coordinados por el
Director Provincial de Educacidn a través del
Subdirector Provincial incumbente y de los
Inspectores de la Ensefanza Secundaria
Superior, y se efectuara de acuerdo con las
orientaciones generales que al efecto
proporcione el organismo competente del
Ministerio de Educacidn.

Monitoring
Secondary
schools

Art. 24

Los estudios de las Escuelas de Maestros
Primarios constaran de no menos de cuatro
afnos o cursos escolares, y los titulos expedidos
facultardn para el ejercicio de la docencia
primaria oficial y privada, asi como para
ingresar en la Escuela o Facultad
correspondiente de las distintas Universidades.

Teacher
qualifications
primary

Art. 46

Las regulaciones de esta Ley no interferiran el
derecho de las escuelas privadas a impartir la
educacion religiosa que deseen, conforme a lo
dispuesto en el articulo 55 de la Ley
Fundamental de la Republica. Toda Escuela
Secundaria privada que aspire al
reconocimiento oficial de su ensefianza, se
ajustard, en cuanto al profesorado, planes de
estudios, métodos y normas generales, a la

Private schools
secondary
Religious
education
Private
registration
Same
conditions as
state schools
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organizacion de la Segunda Enseilanza Oficial y | Teachers
estard sometida al mismo régimeny Study
supervision de los Establecimientos Secundarios programmes
del Estado. .
Monitoring
inspection
Art. 47 private schools
Las Escuelas Privadas de Ensefianza Secundaria | TVeT
Profesional deberdn organizarse conforme a las
regulaciones establecidas, por lo que se
Same

ajustaran a los planes de estudios, requisitos
docentes, organizaciéon y métodos de las
Escuelas Secundarias Profesionales
correspondientes, bajo un régimen de
incorporacion analogo al de los Institutos Pre-
Universitarios, excepto las Escuelas de Maestros
Primarios, por ser la formacidon de maestros
funcién indelegable del Estado.

conditions as
state schools

Teachers
Study
programmes

“Ley de
Nacionalizacion
general y gratuita de la
ensefianza”, adopted
on 6 June 1961

Art. 2

Se dispone la Nacionalizacién y por
consiguiente se adjudican a favor del Estado
cubano, todos los centros de ensefanza que a
la promulgacidn de esta Ley sean operados por
personas naturales o juridicas privadas, asi
como la totalidad de los bienes, derechos y
acciones que integran los matrimonios de los
citados centros.

Nationalisation
of schools

Dominica

Constitution of the
Commonwealth of
Dominica of 1978, as
last amended in 1984

Art.9

(3) Every religious community shall be entitled,
at its own expense, to establish and maintain
places of education and to manage any place of
education which it maintains; and no such
community shall be prevented from providing
religious instruction for persons of that
community in the course of any education
provided by that community whether or not it is
in receipt of a government subsidy or other
form of financial assistance designed to meet in
whole or in part the cost of such course of
education.

Freedom of
conscience

Private
establishment

Education Act No. 11

Part Il - Division C Management of assisted

PPP
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of 1997 [amended in private schools management
2008]
Art. 69 - Management of assisted private PPP
primary schools Management
primary
Art. 70 - Management of assisted private PPP
secondary schools Management
secondary

Art. 73 - Establishment and management of
tertiary institutions
(8) Where a tertiary institution that is

Monitoring of

PPP for

established and registered as a private school .

. . ) tertiary

becomes an assisted private school under this .

Act, the Minister may by Order provide for any education

matter respecting-

(a) its curriculum

(b) the criteria for admission of students

(c) the payment of fees

(d) the appointment of the staff, including their

terms and conditions of employment

(e) its management

(f) the regulation of -

(i) professional behaviour of instructors,
lecturers and tutors; and
(ii) conduct and discipline of students and

trainees

Art. 75 - Establishment of pre-primary Private

education services establishment
ECCE

Art. 76 - Programmes and policies Private ECCE
programmes
and policies

consistent with
State

Art. 78 - Regulations respecting pre-primary
education services

Regulations for
private ECCE
schools
Teacher
qualifications
Records
Adequate
facilities
Health
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PTR
Adequate
programme
Teacher
training
Insurance

Art. 79 - Home education Home schooling

Art. 106 - Visits to private schools Monitoring
Inspection

Art. 107 - Notice to comply Private failures

Art. 108 - Cancellation of registration Withdrawal of
approval

Art. 109 - Appeal Appeal

Art. 110 - Registration and closure Private closure

Art. 113 - Disqualification of teachers Teacher
qualification
Same as in state
schools

Art. 115 - Definition of assisted private schools | PPP

Public support
to private
schools

Art. 116 - Agreement to establish assisted PPP

private schools Public support
to private
schools

Art. 118 - Religious education in assisted Confessional
private schools schools

Public support
to private
schools

Art. 119 - Loans to assisted private schools Public support
to private
schools

Art. 131 - Qualifications of teachers Teacher
qualifications

Art. 132 - Rights of teachers Teachers' rights




Dominican

Republic

Constitution was

adopted on January

26th, 2010,

Art. 63

Derecho a la educacién. Toda persona tiene
derecho a una educacién

integral, de calidad, permanente, en igualdad de
condiciones y oportunidades, sin mas
limitaciones que las derivadas de sus aptitudes,
vocacion y aspiraciones. En consecuencia:

2)La familia es responsable de la educacién de
sus integrantes y tiene derecho a

escoger el tipo de educacién de sus hijos
menores;

5) El Estado reconoce el ejercicio de la carrera
docente como fundamental para el

pleno desarrollo de la educacion y de la Nacién
dominicanay, por consiguiente,

es su obligacion propender a la
profesionalizacidn, a la estabilidad y
dignificacion de los y las docentes {...)

RTE

Free and
compulsory
quality

Parental choice

Teacher's rights

Organic Law of

Education No. 66 of
1997 (Ley Organica de

Educacion de la

Republica Dominicana)

Art. 9
Son también obligaciones del Estado, en lo
relacionado con la tarea educativa:

f. Brindar ayuda técnica y material a las
instituciones privadas de interés publico;

i. Supervisar la educacién publica y privada.

Public support
to private
schools

Monitoring

Art. 15
El Estado ejercerd supervision de

Monitoring of

los centros educativos privados dentro de los private schools
términos que se fijen en el ordenamiento Equal or less
juridico. Las normas que se dicten para las requirements
instituciones educativas privadas nunca than for state
deberdn establecer exigencias superiores alas | schools

que rijan para las instituciones publicas.

Art. 24

Las escuelas privadas podran Freedom of
ofrecer formacion religiosa y/o moral, de conscience
acuerdo con su ideario pedagodgico, respetando | Religious
siempre la libertad de conciencia y la esencia de | education

la dominicanidad.
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Art. 192

La participacién requiere de la integracion de las
fuerzas sociales y econdmicas privadas, al
esfuerzo nacional de educar permanentemente
a la poblacion. Por el o se favoreceran

y estimularan las iniciativas que provengan de
esos sectores y se les dara cabida en esta tarea.
Particularmente, se fomentara la actividad de
fundaciones, asociaciones y otros grupos
constituidos para estos fines.

Private
encouragement

Art. 7

El Estado tiene como finalidad primordial
promover el bien comun, posibilitando la
creacién de las condiciones sociales que
permitan a los integrantes de la comunidad
nacional alcanzar mayor realizacién personal,
espiritual, material y social. Entre las
actividades especificas que conl evan a la
creacion de estas condiciones, esta la
educacion, la cual debe promoverse
integralmente e impartirse al mas alto nivel de
pertinencia, calidad y eficacia, a fin de
asegurar el derecho de las personas a
participar con igualdad de oportunidades en la
vida nacional. Compete al Estado

ofrecer educacidén gratuita en los niveles inicial,
basico y medio a todos los habitantes del pais.

Common good

Ecuador

Constitution of Art. 345 pPPP

Ecuador of 2008 Education as a public service shall be provided Private schools
by means of public, mixed public and religious,
and private school institutions. In the schools,
social services and psychological support shall
be provided free of charge, in the framework of
the system of inclusion and social equity.
Art. 346
There shall be one autonomous public Quality

institution for comprehensive internal and
external evaluation aimed at promoting the
quality of education.

New Organic Law on
Intercultural Education

Art. 2 - Principios
La actividad educativa se desarrolla atendiendo
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of 31 March 2011 (Ley
organica de Education
Intercultural (LOEI))

a los siguientes principios generales, que son los
fundamentos filosdéficos, conceptuales y
constitucionales que sustentan, definen y rigen
las decisiones y actividades en el ambito
educativo:

d. Interés superior de los nifios, nifias y
adolescentes.- El interés superior de los nifios,
nifas y adolescentes, esta orientado a
garantizar el ejercicio efectivo del conjunto de
sus derechos e impone a todas las instituciones
y autoridades, publicas y privadas, el deber de
ajustar sus decisiones y acciones para su
atencién. Nadie podra invocarlo contra norma
expresa y sin escuchar previamente la opinion
del nifio, nifia o adolescente involucrado, que
esté en condiciones de expresarla;

ii. Transparencia, exigibilidad y rendicién de
cuentas.- Se garantiza la transparencia en la
gestién del Sistema Educativo Nacional, en
consecuencia la sociedad accederd a la
informacién plena acerca de los recursos
empleados y las acciones tomadas por los
actores del Sistema Educativo, para determinar
sus logros, debilidades y sostenibilidad del
proceso. Para el efecto, se aplicaran procesos de
monitoreo, seguimiento, control y evaluacion a
través de un sistema de rendicidn de cuentas.

Best interest of
the child

Transparency
Accountability
Monitoring

Art. 6 - Obligaciones

La principal obligacién del Estado es el
cumplimiento pleno, permanente y progresivo
de los derechos y garantias constitucionales en
materia educativa, y de los principios y fines
establecidos en esta Ley. El Estado tiene las
siguientes obligaciones adicionales:

g. Garantizar la aplicacion obligatoria de un
curriculo nacional, tanto en las instituciones
publicas, municipales, privadas y
fiscomisionales, en sus diversos niveles: inicial,
basico y bachillerato; y, modalidades:
presencial, semipresencial y a distancia. En
relacion a la diversidad cultural y linglistica, se
aplicara en los idiomas oficiales de las diversas
nacionalidades del Ecuador. El disefio curricular
considerard siempre la visién de un Estado

State
responsibility

Curriculum
Same in private
and public
schools
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plurinacional e intercultural. El curriculo se
complementa de acuerdo a las especificidades
culturales y peculiaridades propias de las
diversas instituciones educativas que son parte
del Sistema Nacional de Educacion;

p. Coordinar acciones con sistemas y
sushsistemas complementarios con los
distintos niveles de gobierno, asi como con los
sectores privados y de la sociedad civil a fin de
garantizar una educacién de calidad.

Coordination
with private
sector

Art. 53 - Tipos de instituciones

Las instituciones educativas pueden ser
publicas, municipales, fiscomisionales y
particulares, sean éstas ultimas nacionales o
binacionales, cuya finalidad es impartir
educacion escolarizada a las nifas, nifios,
adolescentes, jévenes y adultos segun sea el
caso. La Autoridad Educativa Nacional es la
responsable de autorizar la constitucion y
funcionamiento de todas las instituciones
educativas y ejercer, de conformidad con la
Constitucion de la Republica y la Ley, la
supervision y control de las mismas, que
tendran un caracter inclusivo y cumpliran con
las normas de accesibilidad para las personas
con discapacidad, ofreciendo adecuadas
condiciones arquitectdnicas, tecnoldgicas y
comunicacionales para tal efecto. El régimen
escolar de las instituciones educativas estara
definido en el reglamento a la presente Ley. Las
instituciones educativas cumplen una funcién
social, son espacios articulados a sus respectivas
comunidades y, tanto las publicas como las
privadas y fiscomisionales, se articulan entre si
como parte del Sistema Nacional de Educacion,
debiendo cumplir los fines, principios y
disposiciones de la presente Ley. Los centros
educativos, incluidos los privados si asi lo
deciden, son espacios publicos.

Types of schools
ppp

Private
establishment
Inspection
Monitoring
Special needs

Art. 55 - Instituciones educativas
fiscomisionales

Son instituciones educativas fiscomisionales
aquellas cuyos promotores son congregaciones,
drdenes o cualquiera otra denominacion
confesional o laica. Son de caracter religioso o
laica, de derecho privado y sin fines de lucro,

PPP

Non-for-profit




garantizando una educacién gratuita y de
calidad. Estas instituciones educativas contaran
con financiamiento total o parcial del Estado,
con la condicién de que se cumpla el principio
de gratuidad, igualdad de oportunidades para
el acceso y permanencia, rendicidn de cuentas
de sus resultados educativos y manejo de los
recursos y el respeto a la libertad de credo de
las familias. Por el Interés Superior del Nifio, la
Autoridad Educativa Nacional regulard el pago
de los servicios educativos en la parte
estrictamente necesaria para su financiamiento
integral, solamente cuando la contribucién del
fisco sea insuficiente para el correcto
funcionamiento del centro educativo.

Public funding
for private
schools

Conditions:
free, equal
access and
permanence,
accountability

Art. 56 - Instituciones educativas particulares
Las instituciones educativas particulares estan
constituidas y administradas por personas
naturales o juridicas de derecho privado podran
impartir educacién en todas las modalidades,
previa autorizacion de la Autoridad Educativa
Nacional y bajo su control y supervision. La
educacion en estas instituciones puede ser
confesional o laica. La autorizacién sera
especifica para cada plan de estudios. Para
impartir nuevos estudios se requerira, segun el
caso, la autorizacién o el reconocimiento
respectivos. Las instituciones educativas
particulares estan autorizadas a cobrar
pensiones y matriculas, de conformidad con la
Ley y los reglamentos que, para el efecto, dicte
la Autoridad Educativa Nacional. Todo cobro de
rubros no autorizados por la Autoridad
Educativa Nacional debera ser reembolsado a
quien lo hubiere efectuado, sin perjuicio de las
sanciones que por tal motivo pueda establecer
la Autoridad Educativa Nacional. Las
instituciones educativas privadas no tendran
como finalidad principal el lucro.

Private schools

Private
registration
Private
monitoring

Fees
Sanctions

Non-for-profit

Art. 57 - Derechos de las instituciones
educativas particulares.

Son derechos de las instituciones educativas
particulares, los siguientes:

a. Cobrar las pensiones y matriculas de
conformidad con el reglamento que emita la
Autoridad Educativa Nacional;

b. Organizarse de acuerdo con sus estatutos y

Private schools'
rights

Fees

Organisation




reglamentos, legalmente aprobados por la
Autoridad Educativa Nacional;

c. Ser atendidos y escuchados en sus
requerimientos por la Autoridad Educativa
Nacional o local;

d. Ser evaluados de manera integral, de
conformidad con la Ley, los reglamentos y
disposiciones emanadas de la autoridad
educativa correspondiente;

e. Garantizar el debido proceso en todo
procedimiento que la autoridad
correspondiente iniciare en su contra;

f. Asociarse para potenciar y apoyar sus
funciones pedagodgicas y/o administrativas;

g. Elegir a sus directivos y autoridades, de
conformidad con sus estatutos y reglamentos
internos legalmente aprobados por la autoridad
competente;

h. Articularse con otros centros educativos
publicos o privados entre si como parte del
Sistema Nacional de Educacidn; e,

i. Acceder a convenios de cooperacion
interinstitucional con el sector publico o privado
para proyectos especificos que sean relevantes
para el desarrollo educativo.

Legal
monitoring

Due process

Association

PPP

Art. 58

Deberes y obligaciones de las instituciones
educativas particulares.- Son deberes y
obligaciones de las instituciones educativas
particulares:

a. Garantizar la utilizacion de medidas de accion
afirmativa a favor de los titulares de derechos
gue se encuentran en condicién de desigualdad,
para el acceso y permanencia en el servicio de
educacién que estan autorizados a brindar;

b. Cumplir las medidas de proteccidon impuestas
por las autoridades judiciales o administrativas a
favor de las y los estudiantes en el
establecimiento educativo;

c. Apoyar y proteger a las y los estudiantes u
otras personas integrantes de la institucion, que
hayan sido victimas de abusos o delitos que
atenten contra su integridad fisica, psicoldgica
o sexual, dictando la suspensién inmediata de
funciones o actividades de el/los implicados, sin
perjuicio de las investigaciones y sanciones de
orden administrativo, penal o civil que

Private schools'
duties

Affirmative
discrimination

Protection

Anti-Bullying




correspondan;

d. Respetar los derechos de las personas y
excluir toda forma de abuso, maltrato,
discriminacion y desvalorizacién, asi como toda
forma de castigo cruel, inhumano y degradante;
e. Garantizar el debido proceso en todo
procedimiento orientado a establecer sanciones
a los miembros de la comunidad educativa,
docentes, trabajadoras y trabajadores, padres,
madres de familia o representantes legales y
estudiantes;

f. Garantizar la construccidn e implementacion
y evolucién de cdédigos de convivencia de forma
participativa;

g. Vigilar el respeto a los derechos de los y las
estudiantes y denunciar ante las autoridades
judiciales y/o administrativas competentes las
amenazas o violaciones de que tuvieren
conocimiento;

h. Poner en conocimiento de la Fiscalia General
del Estado, en forma inmediata, cualquier forma
de abuso sexual o de cualquier otra naturaleza
penal, sin perjuicio de las investigaciones y
sanciones de orden administrativo que
correspondan en el ambito educativo;

i. Participar en el circuito educativo
correspondiente;

j. Construir consensuada y participativamente
su cédigo de convivencia;

k. Garantizar una educacién de calidad;

I. Mantener en buen estado y funcionamiento
su infraestructura, equipo, mobiliario y
material didactico;

m. Cumplir con sus obligaciones patronales;

n. Proporcionar un minimo de becas en los
términos de los lineamientos generales que la
autoridad que otorgue las autorizaciones o
reconocimientos haya determinado; vy,

o. Facilitar y colaborar en las actividades de
evaluacidn, inspeccion y vigilancia que las
autoridades competentes realicen u ordenen.

No corporal
punishment

Due process

Participation

Quality

Adequate
facilities

Scholarships

Inspection

Art. 61 - Aporte de fondos

Las empresas y corporaciones podran destinar
fondos para el establecimiento o
funcionamiento de instituciones educativas,
bajo la regulacion de la Autoridad Educativa
Nacional. Los fondos aportados no podran ser

Corporation
funding for
schools

No tax free




deducidos de obligaciones tributarias.

Art. 62 - Obligacion de los empleadores

Es obligacion de los empleadores de los centros
permanentes de trabajo ubicados a mas de dos
kildmetros de distancia de los centros
poblados, siempre que la demanda escolar sea
de por lo menos veinte nifos, nifias y/o
adolescentes, establecer y financiar
instituciones educativas en beneficio de los
hijos de las y los trabajadores. Estas
instituciones educativas deberan ser
debidamente acreditadas, reguladas y
administradas por la Autoridad Educativa
Nacional.

Worker
families' schools

Art. 94 - Requisitos

Para ingresar a la carrera educativa publica se
requiere: a. Ser ciudadano ecuatoriano o
extranjero legalmente residente en la Republica
del Ecuador y estar en goce de los derechos de
ciudadania; b. Poseer uno de los titulos
sefialados en esta Ley; c. Haber completado el
afo de servicio rural docente obligatorio, en los
casos que fuere pertinente; d. Constar en el
registro de candidatos elegibles; e. Participar y
ganar en los correspondientes concursos de
méritos y oposicidn para llenar las vacantes del
sistema fiscal; y, f. En el caso de la educacion
intercultural bilinglie, el o la docente debe
acreditar el dominio de un idioma ancestral.

Teacher
profession
requirements

Art. 127 - De la remuneracién de los y las
docentes en instituciones educativas
particulares.

Los y las docentes que presten sus servicios en
instituciones educativas particulares deberan sin

Private
teachers' pay

Never less than

excepcion alguna percibir una remuneracion no national
menor al salario basico unificado establecido teacher pay
en el Cédigo del Trabajo y demds beneficios de
Ley.
Haiti

Constitution de la Art. 32.1 '

République d’Haiti de | L'éducation est une charge de I'Etat et des State’s

1987 collectivités territoriales. lls doivent mettre responsibility
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I'école gratuitement a la portée de tous, veiller
au niveau de formation des Enseignements des
secteurs public et privé.

Art. 32.2

La premiere charge de I'Etat et des collectivités
territoriales est la scolarisation massive, seule
capable de permettre le développement du
pays. L'Etat encourage et facilite l'initiative
privée en ce domaine.

Private
encouragement

Décret du 14
septembre 1989
modifiant la loi du 13
décembre 1982
régissant les ONG

Art. 1

Sont désignées “Organisations Non
Gouvernementales d’Aide au Développement”,
et identifiées ci-aprés sous le sigle d’ONG toutes
Institutions ou Organisations privées,
apolitiques, sans but lucratif, poursuivant des
objectifs de Développement aux niveaux
national, départemental ou communal et
disposant de ressources pour les concrétiser.

NGOs

Non-for-profit

Art. 11

Les statuts d’une organisation sollicitant la
reconnaissance comme ONG doivent comporter
obligatoirement les informations suivantes :

NGO
registration

Loi portant création et
organisation, en 2009,
de I'ONAPE (Office
National de
Partenariat en
Education) venant
solidifier le partenariat
public/privé en
éducation, autre enjeu
majeur de la
gouvernance.

Not available?

PPP

Le Décret du juin 1989
adaptat les structures
organisationelles du
MENJS aux nouvelles
réalités
sociopolitiques

Not available?
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Honduras
Fundamental Law of Capitulo Il - De las insitituciones de educacion Private
Education (Ley no gubernamentales schools
Fundamental de
Educacion) was
promulgated by
Decree 262-2011
Art. 49 - Private establishment Private
establishment
Art. 50 - Supervision of private schools by the Monitoring
Secretaria de Estado en el Despacho de
Educacion
Art. 51 Employer duty
Los propietarios de fincas, fabricas y demas to build or
centros de produccion en dreas rurales, estan fund schools
obligados a establecer o sostener escuelas de Tax
educacion basica en beneficio de los hijos de sis exemptions
trabajadores permanentes, siempre que el
numero de ninos en edad escolar exceda de
treinta (30) y en las zonas fronterizas de veinte
(20)....
La Sececretaria de estado en el Despacho de
Finanzas autorizard la deduccion del Impuesto
Sobre la Renta, sobre los gastos en que
incurrieren las personas naturales o juridicas a
las que se refiere este Articulo.
Art. 66 - De la carrera docente. Teacher
qualifications
Art. 68 - De la formacion inicial docente Teacher
Art. 70 - De la formacion permanente training
Mexico
Mexican Constitution, | Art. 3
which was last VI. Private entities may provide all kinds of Private schools
amended in 2013 education. In accordance with the law, the State
shall have powers to grant and cancel official
accreditation to studies done at private Same purposes

institutions. In the case of pre-school,
elementary and secondary education, as well as
teacher training college, private schools must:
a) Provide education in accordance with the

and criteria
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same purposes and criteria established in
paragraph second and section Il, as well as to
comply with the syllabus mentioned in section
ll; and

b) Obtain a previous and explicit authorization
from the authorities, under the terms provided
by the Law.

Same
curriculum

General Law on
Education (Ley General
en Educacién) adopted
in 1993 and last
revised in 2013

CAPITULO V - DE LA EDUCACION QUE
IMPARTAN LOS PARTICULARES

Art. 54

Los particulares podran impartir educacion en
todos sus tipos y modalidades. Por lo que
concierne a la educacién preescolar, la primaria,
la secundaria, la normal y demas para la
formacion de maestros de educacion basica,
deberan obtener previamente, en cada caso, la
autorizacidn expresa del Estado, tratdndose de
estudios distintos de los antes mencionados
podran obtener el reconocimiento de validez
oficial de estudios. Parrafo reformado DOF 10-
12-2004 La autorizacion y el reconocimiento
seran especificos para cada plan de estudios.
Para impartir nuevos estudios se requerira,
segln el caso, la autorizacién o el
reconocimiento respectivos. La autorizaciony el
reconocimiento incorporan a las instituciones
gue los obtengan, respecto de los estudios a
gue la propia autorizacién o dicho
reconocimiento se refieren, al sistema educativo
nacional.

Private
establishment

Art. 55

Las autorizaciones y los reconocimientos de
validez oficial de estudios se otorgaran cuando
los solicitantes cuenten:

I.- Con personal que acredite la preparacion
adecuada para impartir educacién y, en su caso,
satisfagan los demas requisitos a que se refiere
el articulo 21;

I.- Con instalaciones que satisfagan las
condiciones higiénicas, de seguridad y
pedagdgicas que la autoridad otorgante
determine. Para establecer un nuevo plantel se
requerira, segun el caso, una nueva autorizacion
0 Un nuevo reconocimiento, y

[ll.- Con planes y programas de estudio que la
autoridad otorgante considere procedentes, en
el caso de educacién distinta de la preescolar, la

Private
authorisation
Criteria

Teacher
qualifications

Adequate
facilities

Study
programmes
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primaria, la secundaria, la normal, y demas para
la formacién de maestros de educacidn basica.
Fraccion reformada DOF 10-12-2004.

Art. 56

Las autoridades educativas publicardn, en el
organo informativo oficial correspondiente, una
relacién de las instituciones a las que hayan
concedido autorizacion o reconocimiento de
validez oficial de estudios. Asimismo publicaran,
oportunamente y en cada caso, la inclusién o la
supresién en dicha lista de las instituciones a las
que otorguen, revoquen o retiren las
autorizaciones o reconocimientos respectivos.
De igual manera indicaran en dicha publicaciodn,
los nombres de los educadores que obtengan
resultados suficientes, una vez que apliquen las
evaluaciones, que dentro del ambito de sus
atribuciones y de conformidad con lo dispuesto
por esta Ley y demas disposiciones aplicables,
les correspondan. Parrafo adicionado DOF 19-
08-2010. Reformado DOF 11-09-2013

Las autoridades educativas deberan entregar a
las escuelas particulares un reporte de los
resultados que hayan obtenido sus docentes y
alumnos en las evaluaciones correspondientes.
Parrafo adicionado DOF 11-09-2013

Los particulares que impartan estudios con
autorizacion o con reconocimiento deberan
mencionar en la documentacion que expidany
en la publicidad que hagan, una leyenda que
indique su calidad de incorporados, el nimero
y fecha del acuerdo respectivo, asi como la
autoridad que lo otorgo.

Private register

Private school
information

Art. 57

Los particulares que impartan educacién con
autorizacion o con reconocimiento de validez
oficial de estudios deberan: I.- Cumplir con lo
dispuesto en el articulo 30. de la Constitucién
Politica de los Estados Unidos Mexicanos, en la
presente Ley y demds disposiciones aplicables;
Fraccién reformada DOF 11-09-2013 II.- Cumplir
con los planes y programas de estudio que las
autoridades educativas competentes hayan
determinado o considerado procedentes; Ill.-
Proporcionar un minimo de becas en los
términos de los lineamientos generales que la
autoridad que otorgue las autorizaciones o

Private school
duties

Study
programmes

Scholarships




reconocimientos haya determinado; IV.-
Cumplir los requisitos previstos en el articulo 55,
y V.- Facilitar y colaborar en las actividades de
evaluacion, inspeccion y vigilancia que las
autoridades competentes realicen u ordenen.

Monitoring
inspection

Art. 58

Las autoridades que otorguen autorizaciones y
reconocimientos de validez oficial de estudios
deberan inspeccionar y vigilar los servicios
educativos respecto de los cuales concedieron
dichas autorizaciones o reconocimientos. Las
autoridades procurardn llevar a cabo una visita
de inspeccién por lo menos una vez al aiio.
Parrafo reformado DOF 11-09-2013 Para realizar
una visita de inspeccidon deberd mostrarse la
orden correspondiente expedida por la
autoridad competente. La visita se realizara en
el lugar, fecha y sobre los asuntos especificos
sefialados en dicha orden. El encargado de la
visita deberd identificarse adecuadamente.
Desahogada la visita, se suscribira el acta
correspondiente por quienes hayan intervenido
y por dos testigos. En su caso, se hara constar en
dicha acta la negativa del visitado de suscribirla
sin que esa negativa afecte su validez. Un
ejemplar del acta se pondra a disposicién del
visitado. Los particulares podran presentar a las
autoridades educativas documentacion
relacionada con la visita dentro de los cinco dias
habiles siguientes a la fecha de la inspeccién. De
la informacidén contenida en el acta
correspondiente asi como la documentacidn
relacionada, que en su caso presenten los
particulares, las autoridades educativas podran
formular medidas correctivas, mismas que
haran del conocimiento de los particulares.
Parrafo adicionado DOF 11-09-2013 Las
autoridades educativas emitirdn la normativa
correspondiente para realizar las tareas de
inspeccidn y vigilancia. Parrafo adicionado DOF.

State
reponsibility

Monitoring

Inspection

Art. 75

Son infracciones de quienes prestan servicios
educativos:

l.- Incumplir cualesquiera de las obligaciones
previstas en el articulo 57;

Il.- Suspender el servicio educativo sin que
medie motivo justificado, caso fortuito o fuerza

Inf

ractions




mayor;
lll.- Suspender clases en dias y horas no
autorizados por el calendario escolar aplicable,
sin que medie motivo justificado, caso fortuito o
fuerza mayor;

IV.- No utilizar los libros de texto que la
Secretaria autorice y determine para la
educacion primaria y secundaria;

V.- Incumplir los lineamientos generales para el
uso de material educativo para la educacién
preescolar, la primaria y la secundaria; Fraccién
reformada DOF 10-12-2004

VI.- Dar a conocer antes de su aplicacidn, los
examenes o cualesquiera otros instrumentos de
admision, acreditacion o evaluacion, a quienes
habran de presentarlos;

VIl.- Expedir certificados, constancias, diplomas
o titulos a quienes no cumplan los requisitos
aplicables;

VIIl.- Realizar o permitir se realice publicidad
dentro del plantel escolar que fomente el
consumo, asi como realizar o permitir la
comercializacion de bienes o servicios
notoriamente ajenos al proceso educativo,
distintos de alimentos;

IX.- Efectuar actividades que pongan en riesgo
la salud o la seguridad de los alumnos;

X.- Ocultar a los padres o tutores las conductas
de los alumnos que notoriamente deban ser de
su conocimiento; XI.- Oponerse a las
actividades de evaluacion, inspeccion y
vigilancia, asi como no proporcionar
informacidn veraz y oportuna; Fraccion
reformada DOF 19-08-2010

XVI.- Expulsar o negarse a prestar el servicio
educativo a personas que presenten problemas
de aprendizaje o condicionar su aceptacion o
permanencia en el plantel a someterse a
tratamientos médicos especificos, o bien,
presionar de cualquier manera a los padres o
tutores para que acudan a médicos o clinicas
especificas para la atencion de problemas de
aprendizaje de los educandos, y Fraccion
adicionada DOF 17-04-2009. Recorrida DOF 19-
08-2010. Reformada DOF 11-09-2013 XVII.-
Incumplir con las medidas correctivas

Not using
authorised text
books

Advertisement
inside the
school

Discriminate
against SEN




derivadas de las visitas de inspeccion. Fracciéon
adicionada DOF 11-09-2013.

Art. 76

Las infracciones enumeradas en el articulo
anterior se sancionaran con:

I.- Multa hasta por el equivalente a cinco mil
veces el salario minimo general diario vigente
en el area geografica y en la fecha en que se
cometa la infraccidon. Las multas impuestas
podran duplicarse en caso de reincidencia, o
Il.- Revocacion de la autorizacién o retiro del
reconocimiento de validez oficial de estudios
correspondiente.

lll.- En el caso de incurrir en las infracciones
establecidas en las fracciones Xl y XIV del
articulo anterior, se aplicardn las sanciones
establecidas en las fracciones | y Il de este
articulo, sin perjuicio de las penales y de otra
indole que resulten. Fraccién adicionada DOF
17-04-2009 La imposicion de la sancién
establecida en la fraccién Il no excluye la
posibilidad de que sea impuesta alguna multa.

Sanctions

Art. 77

Ademas de las previstas en el articulo 75,
también son infracciones a esta Ley:

l.- Ostentarse como plantel incorporado sin
estarlo;

.- Incumplir con lo dispuesto en el articulo 59, e
lll.- Impartir la educacion preescolar, la primaria,
la secundaria, la normal y demas para la
formacion de maestros de educacién basica, sin
contar con la autorizacién correspondiente.
Fraccién reformada DOF 10-12-2004 En los
supuestos previstos en este articulo, ademas de
la aplicacidn de las sanciones sefialadas en la
fraccién | del articulo 76, podra procederse a la
clausura del plantel respectivo.

Infractions

Non-registered
schools

Seccion 2 - Del recurso administrativo
Art. 80

Appeal

Paraguay

General Law of
Education of 1998 (Ley

Art. 24
Se facilitara el ingreso de las personas de escasos

Places in
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General de Educacion
n°® 1.264/98)

recursos en los establecimientos publicos
gratuitos. En los lugares donde no existen los
mismos o fueran insuficientes para atender la

private schools
Insufficiency of

o public schools

demanda de la poblacion escolar, el Estado
financiara plazas de estudios en los centros
privados, que seran cubiertas por dichas
personas a través de becas, parciales o totales.
Art. 60 Private
El Gobierno promovera y apoyara la educacion | distance
aldlstanula dle iniciativa prlvatlia y regla(rjnentara learning
el curriculo, los programas y el sistema de .

A prog y . Private
evaluacién, para el reconocimiento.

encouragement

Art. 61

La educacidn podra ser administrada por gestion
oficial con la mediacion del Ministerio de
Educacién y Cultura y por gestidn privada de
personas, empresas, asociaciones o
instituciones privadas no subvencionadas o
subvencionadas con recursos del Estado.

Private schools
PPP

Art. 62

Las instituciones educativas privadas que
pretendan el derecho de otorgar titulos oficiales,
deberan ser reconocidas por las autoridades
educativas competentes de la Republica 'y
estaran sujetas a las exigencias de estaley y a la
supervision de las autoridades educativas
oficiales. Podran prestar este servicio las iglesias
o confesiones religiosas, inscritas en el Registro
Nacional de Culto, las fundaciones, sociedades,
asociaciones y empresas con personeria juridica,
y las personas de existencia visible.

Private
registration

Art. 63

Dentro del sistema nacional de educacioén, los
responsables de las instituciones educativas
privadas podran crear, organizar y sostener
instituciones propias; nombrar y promover a su
personal directivo, docente, administrativo y
auxiliar, que responda al proyecto educativo de
la institucion; disponer de la infraestructura
edilicia y su equipamiento escolar; participar por
propia iniciativa en el planeamiento educativo y
en la elaboracion de curriculos, planes 'y
programas de formacion, otorgar certificados y
titulos reconocidos, de acuerdo a las
disposiciones legales vigentes.

Private school's
rights




Art. 66

Las instituciones educativas privadas, que Public support
cumplan su servicio de funcidn social en los for private
sectores mas carenciados y en situaciones de schools
riesgo seran consideradas prioritariamente, a
los efectos de la subvencion por parte del Pupil premium
Estado, entre las instituciones subvencionadas )
por éste. Disadvantaged
Dicho aporte de ninguna manera impedira a los

. . L . Freedom
directivos de las instituciones educativas . .
privadas de su responsabilidad y derecho de despite public
dirigir y administrar, libremente y por si support
mismas, sus propias instituciones.
Art. 67 Public support
El aporte de la administracién del Estado para for private
atender el funcionamiento de las instituciones schools
educativas privadas subvencionadas o los
salarios de sus educadores, sera contemplado en
el Presupuesto General de la Nacién. Se tendran PP_P )
en cuenta la funcion social que estas Criteria
instituciones cumplen en su zona de influencia, Meeting
el nivel o clase de establecimiento, los servicios community
que prestan a la comunidad y la cuota que needs
perciben de sus usuarios.
Art.116
La admisién de los alumnos en los diversos
niveles y modalidades del sistema educativo Admission

nacional se regira por esta ley y los reglamentos
correspondientes. Las instituciones privadas
podran agregar en su reglamento interno las
condiciones que estimen convenientes de
acuerdo con las caracteristicas educativas de la
institucion.

criteria in
private schools

Art. 140

Las instituciones educativas privadas para ser Private
oficialmente reconocidas, deberan tener licencia registration
de funcionamiento otorgado por el Ministerio de
Educacioén y Cultura y disponer de instalaciones
fisicas, estructura administrativa y medios
educativos adecuados.
FINANCIACION DE INSTITUCIONES EDUCATIVAS | PPP
PUBLICAS DE GESTION PRIVADA
Art. 149 Public support
El Estado, por la mediacion del Ministerio de .

. , i for private
Educacién y Cultura, buscara y concertara con ool
las instituciones educativas privadas que s¢ oo's
cumplen la funcién social del servicio educativo | Meeting




a comunidades y ciudadanos con necesidades
basicas insatisfechas, el modo de financiar y de
hacer realidad para ellos la gratuidad de Ia
educacion escolar basica.

community
needs

Art. 150

Las instituciones educativas privadas estaran
exentas de todo tipo de tributos. Las mismas
podrdn presentar anualmente al Ministerio de
Educacién y Cultura sus solicitudes de fondo para
becas a personas de menores recursos o
caracteristicas intelectuales excepcionales para
su consideracion en el Presupuesto de
Educacioén.

Tax free

Art. 152

Las donaciones privadas que se destinen a la
educacion se consideraran gasto publico social y
podran ser deducidos de impuestos.

Private
donations
Tax free

Peru

The Law on private

educational
programmes and

centers No. 26549 (Ley

de los Centros y

Programas Educativos
Privados), adopted

in1995,

Art. 2

Toda persona natural o juridica tiene el derecho
de promover y conducir centros y programas.
educativos privados. Los centros educativos
privados pueden adoptar la organizacién mas
adecuada a sus fines, dentro de las normas del
derecho comun.

Private
establishment

Art. 3

Corresponde a la persona natural o juridica,
propietaria de un centro educativo, establecer la
linea axioldgica que regira su centro, dentro del
respeto a los principios y valores establecidos en
la Constitucion; la duracidn, contenido,
metodologia y sistema pedagdgico del plan
curricular de cada ano o periodo de estudios; los
sistemas de evaluacion y control de los
estudiantes; la direccion, organizacion,
administracion y funciones del centro; los
regimenes econdmico, disciplinario, de
pensiones y de becas; las relaciones con los
padres de familia; sin mas limitaciones que las
gue pudieran establecer las leyes, todo lo cual
constara en el Reglamento Interno del centro

Private school's
rights and
duties
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educativo. Las responsabilidades de ley por la
actividad de los centros y programas educativos
las asume la persona natural o juridica
propietaria o titular de los mismos.

AUTORIZACION DE FUNCIONAMIENTO

Art. 4

El Ministerio de Educacidn a través de sus
dérganos competentes registra el
funcionamiento de los Centros Educativos. Para
estos efectos los interesados presentan una
solicitud, con cardacter de declaracidn jurada,
precisando lo siguiente: a) Nombre o razén
social, e identificacién del propietario; b)
Informacidn sobre los niveles y modalidades de
los servicios educativos que cubrird el centro
educativo; c) Resumen de los principios y
metodologia pedagdgica; d) NUumero probable
de alumnos y de secciones que funcionaran; e)
Nombre del Director y de los miembros del
Consejo Directivo, de ser el caso; f) Proyectos de
organizacién y de Reglamento Interno; vy, g)
Inventario de los equipos y bienes con que
contarad el centro educativo al iniciar sus
actividades. Ademas acompanaran el informe de
un arquitecto o ingeniero civil colegiado, que
acredite la idoneidad de las instalaciones en que
funcionard el centro educativo en relacién con
el nimero previsto de alumnos. Presentada la
documentacion seflalada en este articulo, la
autoridad competente del Ministerio, en un
plazo no mayor de 60 dias calendario y bajo
responsabilidad, emitira la Resolucién que
aprueba o deniega el registro. Transcurrido el
plazo sin resolucion de la autoridad competente
el solicitante tendrd por registrado su Centro
Educativo.

Private
registration
application

Art.9

En el ejercicio de sus funciones, los Directores
son responsables: a) Del control y supervision de
las actividades técnico- pedagdgicas del centro
educativo; b) De la elaboracidon de la estructura
curricular; c) De la correcta aplicacién del
Reglamento Interno; d) De la existencia,
regularidad, autenticidad y veracidad de la
contabilidad, libros, documentos y operaciones,
que sefiale la Ley dictando las disposiciones
necesarias dentro de su ambito para el normal

School
Principal’s
responsibilities




desenvolvimiento de la institucién. e) De la
existencia, regularidad, autenticidad y veracidad
de los registros y actas de notas que sefiale2.

Art. 14

Los Centros educativos estdn obligados a
brindar en forma veraz, suficiente, apropiada y
muy facilmente accesible a los interesados,
antes de cada matricula, la siguiente
informacién:

a) Documentacion del registro que autoriza su
funcionamiento;

b) El monto, nimero y oportunidad de pago de
las pensiones, asi como los posibles aumentos;
c) El monto y oportunidad de pago de cuotas
de ingreso;

d) Requisitos para el ingreso de nuevos
alumnos;

e) El plan curricular de cada afio de estudios,
duracién, contenido, metodologia y sistema
pedagdgico;

g) Los sistemas de evaluacién y control de los
estudiantes;

h) El nimero de alumnos por aula;

i) El horario de clases;

j) Los servicios de apoyo al estudiante que
pudiesen existir;

k) EI Reglamento Interno; vy,

[) Cualquier otra informacién que resultare
pertinente y que pudiera interesar a los
alumnos. Asimismo, en caso de discrepancia
entre las caracteristicas del servicio ofrecido y el
efectivamente prestado, se aplicaran las
sanciones previstas en el articulo 18 de la
presente Ley.

Accountabilty

Transparency

Sanctions

Art. 16

Los centros educativos no podran condicionar la
atencion de los reclamos formulados por los
usuarios al pago de las pensiones. Los usuarios
no podran ser obligados al pago de sumas o
recargos por conceptos diferentes de los
establecidos en esta Ley. Sélo por resolucion de
la autoridad competente del Ministerio de
Educacion se autorizaran cuotas extraordinarias,
previa verificacion de los motivos que diesen
lugar a éstas.

Extra fees

CAPITULO VI DE LAS SANCIONES

Sanctions




General Law of
Education No.

28044 of 2003 (Ley
General de Educacion)

Art. 61

Régimen laboral del Profesor en la Educacién
Privada El profesor que trabaja en instituciones
educativas privadas se rige por lo establecido
en el régimen laboral de la actividad privada.
Puede incorporarse en la carrera publica
magisterial si ingresa al servicio del Estado,
previo cumplimiento de los requisitos de ley.

Private teachers
private rules

Art. 71
Tipos de gestion de las Instituciones Educativas

Las Instituciones Educativas, por el tipo de
gestion, son:

a) Publicas de gestidn directa por autoridades
educativas del Sector Educacion o de otros
sectores e instituciones del Estado.

b) Publicas de gestidn privada, por convenio,
con entidades sin fines de lucro que prestan
servicios educativos gratuitos.

c) De gestidn privada conforme al articulo 72.

Types of schools

PPP

Non-for-profit

Art. 72

Las Instituciones Educativas Privadas Las
Instituciones Educativas Privadas son personas
juridicas de derecho privado, creadas por
iniciativa de personas naturales o juridicas,
autorizadas por las instancias descentralizadas
del Sector Educacidn. El Estado en concordancia
con la libertad de ensefianza y la promocion de
la pluralidad de la oferta educativa, reconoce,
valora y supervisa la educacidn privada. En lo
gue les corresponda, son funciones de la
Institucion Educativa Privada las establecidas en
el articulo 68°. Sin perjuicio de ello:

a) Se constituyen y definen su régimen legal de
acuerdo a las normas vigentes.

b) Organizan y conducen su gestion
administrativa y econdmico-financiera,
estableciendo sus regimenes: econdmico, de
pensiones y de personal docente y
administrativo.

c) Participan en la medicién de la calidad de la
educacion de acuerdo a los criterios
establecidos por el Instituto de Evaluacién,
Acreditacién y Certificacion de la calidad
educativa.

d) Garantizan la participacion de los padres de
los alumnos a través de la Asociacion de Padres
de Familia, e individualmente, en el proceso

Private schools

Functions
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educativo de sus hijos.

Las instituciones educativas privadas pueden
contribuir a la educacién publica con sus
recursos, instalaciones y equipos , asi como con
el intercambio de experiencias de innovacion.

PPP

Art. 88

La regulacidn tributaria Las donaciones con
fines educativos gozan de exoneracién y
beneficios tributarios en la forma y dentro de
los limites que fija la ley. Las instituciones
educativas publicas y privadas gozan de
inafectacion de todo impuesto creado o por
crearse, directo o indirecto que pudiera afectar
bienes, servicios o actividades propias de la
finalidad educativa y cultural, de acuerdo a lo
establecido en la Constitucién Politica del Peru.
En materia de aranceles de importacién, la
legislacidn especifica establece un régimen
especial para determinados bienes destinados a
la educacion.

Tax free

Art. 92

Convenios con asociaciones sin fines de lucro El
Estado podra establecer convenios con
asociaciones sin fines de lucro que conducen
instituciones o programas de educacion publica
y que atienden a la poblaciéon econémicamente
desfavorecida a fin de otorgarles apoyo a través
de plazas docentes y aportes en bienes y
servicios, en concordancia con las prioridades y
normas educativas establecidas para tales
propésitos.

PPP
Non-for-profit

Disadvantaged

Uruguay

Education Act No.
18.437 of 12
December 2008

Art. 101 - Cometidos del Ministerio de
Educacidn y Cultura en la educacién en la
primera infancia

El Ministerio de Educacién y Cultura tendra los
siguientes cometidos relacionados con la
educacién en la primera infancia:

A) Autorizar el funcionamiento de los centros de
educacioén infantil privados, definidos en el
articulo 102 de la presente ley.

B) Llevar el Registro Nacional de Centros de
Educacion Infantil Privados sustituyendo al

Regulation of
Private ECCE
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Registro Nacional de Guarderias creado por la
Ley N2 16.802, de 19 de diciembre de 1996.
C) Supervisar y controlar los centros de
educacion infantil privados.

D) Aplicar sanciones, cuando los centros de
educacion infantil privados no cumplan con la
normativa, desde la observacién hasta la
clausura definitiva del centro. También podra
recomendar sanciones econdmicas en
aplicacion de los articulos 95 y concordantes del
Cédigo Tributario.

Art. 102 - Concepto

Se considera centro de educacion infantil
privado, a todos los efectos legales, toda
institucion que cumpla con lo establecido en el
articulo 97 de la presente ley,
independientemente de su razén social -
incluyendo instituciones oficiales, Intendencias
Municipales o empresas publicas-, y que no sea
habilitada o supervisada por la Administracién
Nacional de Educacién Publica o el Instituto del
Nifo y Adolescente del Uruguay. Los centros de
educacion infantil privados realizardn su
actividad en el marco de la Constitucion de la
Republica y la presente ley. Asimismo, el Estado
velard por el cabal cumplimiento del respeto a
los derechos del nifo, especialmente en los
consagrados en las Leyes N2 16.137 (Convencion
sobre los Derechos del Nifio), de 28 de
setiembre de 1990, y N2 17.823 (Cddigo de la
Nifiez y Adolescencia), de 7 de setiembre de
2004.

Private schools
ECCE

Art. 103 - Condiciones generales para la
autorizacion

Los centros de educacion infantil privados
deberan contar con personal idéneo para la
atencidén de nifios y orientar sus actividades
hacia fines educativos, constituyéndose en
espacios educativos de calidad, implementando
proyectos institucionales con lineamientos
curriculares especificos y acordes a las
caracteristicas de la edad.

Private ECCE
registration
criteria

Art. 104 - Requisitos para la autorizacion

Los Centros de Educacidn Infantil Privados para
ser autorizados a funcionar deberan cumplir con
los siguientes requisitos:

1) Tener un proyecto educativo.

Private school
authorisation
criteria

Study




2) Un Director responsable técnico de la
institucion, que debera poseer titulo de nivel
terciario vinculado al area educativa o social y
de la salud, con especializacidn en el drea
expedidos por la ANEP o institutos habilitados
por ésta, el Instituto Universitario de Educacién,
la Universidad de la Republica o revalidados, o
aquellos que tengan reconocimiento del
Ministerio de Educacién y Cultura.

3) Al menos la mitad del personal de docencia
directa debera ser egresado de carreras o
cursos especificos en la materia, cuyos planes
de estudio supongan mas de quinientas horas
de duracion, dictadas durante un afo lectivo
completo. Esa ndmina incluird otro profesional
gue debera poseer titulo de nivel terciario con
formacién especifica en las areas de educacidn,
social o de la salud, expedidos por la ANEP o
institutos habilitados por ésta, el Instituto
Universitario de Educacion, la Universidad de la
Republica, o revalidados, o aquellos que tengan
reconocimiento del Ministerio de Educacidny
Cultura.

4) El inmueble y las instalaciones deberan
cumplir las normas de higiene, salud y
seguridad, asi como las comodidades basicas
para satisfacer las necesidades de los nifios
matriculados y contar con las certificaciones
correspondientes.

5) No podran instalarse a menos de cien
metros de locales donde se estuvieran
desarrollando actividades potencialmente
peligrosas para la salud fisica o moral de los
nifos, asimismo esas actividades no podran
instalarse para funcionar en locales a menos de
cien metros de distancia de un centro de
educacion infantil ya funcionando.

programme

Director
qualifications

Teacher
qualifications
(at least 50%)

Adequate
facilities

Venezuela
(Bolivarian
Republic of)

Organic Law of
Education Law of 15

Art. 6
El Estado, a través de los érganos nacionales con

State
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August 2009 (Ley
organica de educacion)

competencia en materia Educativa, ejercera la
rectoria en el Sistema Educativo. En
consecuencia:

2. Regula, supervisa y controla:

f. De evaluacién y registro nacional de
informacién de edificaciones educativas
oficiales y privadas, de acuerdo con la normativa
establecida.e. La calidad de la infraestructura
educativa oficial y privada de acuerdo con los
parametros de uso y disefio dictados por las
autoridades competentes. f. Los procesos de
ingreso, permanencia, ascenso, promocion y
desempeio de los y las profesionales del sector
educativo oficial y privado, en correspondencia
con criterios y métodos de evaluacién integral y
contraloria social. g. La gestién de centros e
instituciones educativas oficiales y privadas, con
la participacién protagdnica de toda la
comunidad educativa. h. La idoneidad
académica de los y las profesionales de la
docencia que ingresen a las instituciones,
centros o espacios educativos oficiales y
privados del subsistema de educacion basica,
con el objeto de garantizar procesos para la
ensefianza y el aprendizaje en el Sistema
Educativo, con pertinencia social, de acuerdo
con lo establecido en la ley especial que rige la
materia.

i. El régimen de fijacion de matricula, monto,
incremento, aranceles y servicios
administrativos que cancelan los y las
estudiantes, sus representantes o responsables,
en las instituciones educativas privadas. Se
prohibe el empleo de figuras o modos como
fundaciones, asociaciones civiles, sociedades
mercantiles, o cualquier otro mecanismo para
ejercer coercion, en la cancelacién de montos
superiores a los establecidos por el 6rgano
rector y demas entes que regulan la materia.

responsibility

Adequate
facilities
Quality
Teacher rights

Teacher
qualifications

Fees

Art. 40

La carrera docente constituye el sistema integral
de ingreso, promocién, permanencia y egreso
de quien la ejerce en instituciones educativas
oficiales y privadas. En los niveles desde inicial
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hasta media, responde a criterios de evaluacién
integral de mérito académico y desempeiio
ético, social y educativo, de conformidad con lo
establecido en la Constitucién de la Republica.
Tendran acceso a la carrera docente quienes
sean profesionales de la docencia, siendo
considerados como tales los que posean el titulo
correspondiente otorgado por instituciones de
educacion universitaria para formar docentes.
Una ley especial regulard la carrera docente y la
particularidad de los pueblos indigenas.

Teacher
qualifications

Art. 41

Se garantiza a los y las profesionales de la
docencia, la estabilidad en el ejercicio de sus
funciones profesionales, tanto en el sector
oficial como privado; gozaran del derecho a la
permanencia en los cargos que desempefan
con la jerarquia, categoria, remuneracién y
beneficios socioecondmicos en correspondencia
con los principios establecidos en la
Constitucion de la Republica, en esta Ley y en la
ley especial.

Teacher rights

PRIMERA: Hasta tanto se dicten las leyes que se
deriven de la presente Ley, queda
transitoriamente en vigencia el siguiente
régimen sancionatorio para el subsistema de
educacion basica:

2. Para garantizar los principios establecidos en
la Constitucién de la Republica y en la presente
Ley, el Ministerio del Poder Popular con
competencia en materia de Educacion, podra
clausurar o exigir la reorganizacion de las
instituciones educativas privadas en los cuales
se atente contra ellos. Los propietarios o
propietarias, directores o directoras,
educadores o educadoras, que resulten
responsables de tales hechos seran
inhabilitados hasta por diez afios para el
ejercicio de cargos docentes o administrativos
en cualquier tipo de plantel, lapso durante el
cual no podran fundar ni dirigir por si ni por
interpuestas personas ningun establecimiento
educativo. 3. Los propietarios o propietarias,
directores o directoras de los planteles privados,
segun el caso, incurren en falta: 3.a.Por omitir o
expresar indebidamente en la sede del plantel

Sanctions
Infractions

Non-registered
schools




y en los documentos emanados del mismo, la
indicacion de que son planteles inscritos o
registrados en el nivel respectivo. 3.b.Por
infringir la siguiente obligacidn: los institutos
privados que impartan educacion inicial,
educacion basica y educacién media y
universitaria, asi como los que se ocupen de la
educacion indigena y de educacién especial,
solo podran funcionar como planteles privados
inscritos. ... 3.c.Por clausurar cursos durante el
afo escolar habiendo aceptado estudiantes
regulares, salvo en casos plenamente
justificados, previa autorizacién del Ministro del
Poder Popular con competencia en materia de
Educacidn y aquellos que se sefialen en las leyes
especiales, mediante la adopcion de medidas
gue protejan los intereses de los y las
estudiantes, y del personal docente. Asimismo,
no podran ser retenidos los documentos de
aquellos estudiantes que por razones
econdmicas comprobadas no pudieren
satisfacer los pagos de matriculas o
mensualidades. 3.d.Por no mantener la calidad
requerida en la ensefianza y los servicios de
bibliotecas, laboratorios, educacidn fisica,
orientacién escolar y extensién cultural exigidos
por el érgano rector con competencia en
materia de Educacion. 3.e.Por incumplir en
forma reiterada las obligaciones laborales,
legales o contractuales con los trabajadores o
trabajadoras a su servicio. 3.f.Por violar
reiteradamente las disposiciones y
orientaciones impartidas por las autoridades
educativas competentes.

Quality

Teacher
contracts
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